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Abstract

Freedom of expression is one of the most important foundational
elements of individual realization and democratic society. Social
media is the current most preferred and primary form of
communication for young people. Social media is thus a crucial
component of young people's freedom of expression. On the other
hand, social media offers a platform for disinformation, violations
of privacy and hate speech. This survey aims to explore how
young people exercise their freedom of expression and how they
respond to abuses on social media. For this purpose, a
questionnaire survey with Turkish university students is used in
conjunction with an in-depth interview technique. The research
will collect data on the familiarity of students about the definition
and content of the freedom of expression, and use of social media
by students, and the findings will be analyzed with the results of
in-depth interviews.

Keywords: freedom of expression, social media, hate speech,
democratic society, Tiirkiye.

1. Introduction

Perhaps the first and most insightful definition of the freedom of expression has
been made by Socrates, as narrated in Plato’s famous book entitled Apology,
where Socrates, who had been charged with not recognizing the gods of Athens,
invented new deities and accused of corrupting the youth with his heterodoxy,
defended himself before a public jury. In his defence, Socrates likened himself
to a gadfly disturbing and stinging a gigantic, noble, but lazy horse, which
symbolised the State of Athens. In his allegory, Socrates claimed that, without
his disquieting and distressing speeches, the State and the community would
drift into sleep and idleness (Plato, 1992). Aristoteles, on the other hand,
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believed that the human being is a “political animal,” thanks to its capacity of
reasoned speech, and highlighted the distinctive characteristic of humans to
have perceptions of good and evil, right and wrong, just and unjust. The
reasoned speech serves to exchange ideas on the well-being and happiness of
human kind. As a result, expressing opposing and divergent opinions helps to
explore the conditions necessary for everyone to live in peace and harmony in
the community. Furthermore, Hannah Arendt (1976; 1988) equally argued that
speech makes humans political beings and is an essential characteristic of
human life. Therefore, freedom of expression and speech is fundamental for the
self-development of humans and the development of society. As an inherent
condition for the freedom of expression, freedom of thought and opinion is
imperative (Lingens v. Austria, 1986). The European Court of Human Rights
(ECtHR) affirms that the freedom of expression “is applicable not only to
‘information’ or ‘ideas’ that are favourably received or regarded as inoffensive
or as a matter of indifference, but also to those that offend, shock or disturb the
State or any sector of the population” (Handyside v. the U.K., 1976). The
freedom of expression does not contain solely verbalization of opinions and
ideas by speech. There are many different ways, including but not limited to,
expression verbally or in writing, especially to media and journals (Observer
and Guardian v. U.K.), in TV programs (Hogston v. U.K.), radio broadcast
(Autronic AG v. Switzerland), cinema (Wingrove v. U.K., 1996), paintings and
other art works (Miiller and others v. Switzerland, 1988), non-verbal protest
manifestations (Steel and Others v. U.K., 1988), even by clothing (Stevens v.
U.K., 1986) or symbols (Chorherr v. Austria, 1993), and all available means to
make the ideas and opinions public. In this respect, the right to demand and
receive correct and timely information is a necessary and crucial element in
this task (Leander v. Sweden, 1987). Moreover, ECtHR considers the freedom
of expression as a fundamental principle and cornerstone of a democratic
society (Handyside v. the U.K., 1976; Giindiiz v. Turkey, 2013) and requires
the governments to take all necessary measures to ensure that individuals can
enjoy the freedom of expression without unjustified interventions (Fuentes
Bobo c. Espagne, 2000). On the other hand, freedom of expression has been
always under jeopardy, especially under autocratic regimes and in times of
emergency. A recent report released by PEN International disclosed the
COVID-19 pandemic and widespread conflicts have a devastating impact on
the rights and freedoms, particularly the freedom of expression of the peoples
globally, among them writers and artists (PEN International, 2022). On the
other hand, the limits of the freedom of expression are set as promotion and
encouragement of violence and aggression (Leroy v. France, 2008), “hate
speech” (Erbakan c. Turquie, 2006), and protection of reputation (Axel
Springer AG v. Germany, 2012). In this regards, freedom of expression may be
legitimately restricted in respect to child pornography, hate speech, defamation,
direct and public incitement to commit genocide and advocacy of national,
racial or religious hatred that constitutes incitement to discrimination, hostility
or violence (La Rue, 16 May 2011).
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Nowadays, social media is a virtual and most common space to get people to
express themselves and has become an inevitable part of modern life. In recent
years, the rise of technology has increased the relevance of the internet and use
of social media in political communication by receiving information and
exchanging ideas, and this tremendous growth in social media is increasingly
used in the political context - both by politicians and citizens (Graciyal &
Viswam, 2018). As a result, social media is today an important, and
unquestionably the leading, tool to receive information and impart ideas and
opinions. However, each contemporary technological innovation creates threats
as well as new opportunities. Accordingly, the anonymous and impetuous
character of social media may result in encountering an everyday abundance of
malicious social media coverage. On the other hand, it is a fact that some
governments are becoming increasingly authoritative and are aiming at
controlling and oppressing social media content and users in order to repress
opposition and free thought. Freedom of House recently reported the level of
internet freedom in 70 countries around the world, where 21 countries are listed
”not free” and 32 countries as “partly free.” In 2021, Tiirkiye is rated as “not
free,” particularly due to content restrictions and abuses of user rights (Freedom
House, 2021).

2. Legal Framework of Freedom of Expression in International and
National Level

2.1. Freedom of Expression

Freedom of expression is a fundamental human right protected at the
international level by international human rights conventions and declarations
as well as by Constitutions in the national level. Article 19 of the Universal
Declaration on Human Rights proclaims freedom of expression as one of the
common standards of achievement for all people. Article 19 of the United
Nations (UN) International Covenant on Civil and Political Rights (CCPR)
protects the freedom of expression. Moreover, all regional and international
conventions on the protection and promotion of fundamental freedoms and
human rights recognize and protect the freedom of expression without
exception (European Convention on Human Rights art. 10, American
Convention on Human Rights art. 13, African Charter on Human and Peoples'
Rights art. 9, Arab Charter on Human Rights art. 32). Furthermore, freedom of
expression is an indispensable precondition for the protection of freedom of
opinion, which is an absolute right. However, freedom of expression is not an
absolute right, which can be restricted in certain circumstances and conditions,
but only in accordance with exceptions provided by law when the limitation is
legitimate and proportional with its aim. Turkish Constitution first recognizes
in article 25 the freedom of thought and opinion of everyone and secures
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citizens’ privacy by prohibition of compelling someone to reveal his/her
thoughts and opinions as well as to blame or accuse someone because of his/her
thoughts and opinions. The Turkish Constitution then protects the freedom of
expression in article 26 as follows:

Everyone has the right to express and disseminate his/her thoughts and opinions
by speech, in writing or in pictures or through other media, individually or
collectively. This freedom includes the liberty of receiving or imparting
information or ideas without interference by official authorities.

In this manner, the Turkish Constitution encourages the right to demand and
receive information, promotes the right to have thoughts and opinions, and
finally protects the dissemination of thoughts and ideas without interference. In
a similar vein, Turkish Constitutional Court (TCC) recognized freedom of
expression as a requirement and precondition of a democratic society (Mehmet
Ali Aydin, 2013; Bekir Coskun, 2015; Tansel Colasan, 2014; Tiirkan Albayrak,
2021; Beyza Kural Yilanci, 2021; Omer Faruk Gergerlioglu, 2021).

2.2. Hate Speech

Even though there is no concrete definition of hate speech today, several
international instruments prohibit offences intended to incite hostility or create
violence towards a handicapped group. Among many others, article 20 of the
CCPR states that ”any advocacy of national, racial or religious hatred that
constitutes incitement to discrimination, hostility or violence shall be prohibited
by law.” Furthermore, article 4 of the 1965 UN Convention on the Elimination
of Racial Discrimination provides that States Parties shall declare an offence
punishable by law all dissemination of ideas based on racial superiority or
hatred, incitement to racial discrimination, as well as all acts of violence or
incitement to such acts against any race or group of persons of another colour
or ethnic origin, and also the provision of any assistance to racist activities,
including the financing thereof.”

The Committee of Ministers of the Council of Europe defined hate speech as
”all forms of expression which spread, incite, promote or justify racial hatred,
xenophobia, antisemitism or other forms of hatred based on intolerance,
including: intolerance expressed by aggressive nationalism and ethnocentrism,
discrimination and hostility against minorities, migrants and people of
immigrant origin” (Council of Europe, Committee of Ministers, 1997). Mari
Matsuda highlighted that such offensive expression has an outcome, charge, a
price, and in the past, the humiliated have paid a disproportionate price for this
outcome (Matsuda, 1993). ECtHR provides the Contracting States with positive
obligations to prevent hate speech and protect the victims in favour of the
freedom of expression of victims (Dink c. Turquie, 2010). While most
democratic countries have anti-hate speech laws, Tiirkiye has not adopted a
specific legislation against hate speech; however, Turkish Penal Code (TPC)
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article 122 describes hate and discrimination crime and recognizes it as a matter
of aggravation.

2.3. Regulations on Social Media in Tiirkiye

In Tirkiye, there was no specific law governing online publishing up until
2007. Under Turkish Press Law, the Prosecutor brought a complaint against
Ersoz due to his writings on his own website. Ers6z was sentenced to a 10-
month term for ”officially insulting the police forces of the state.”

Coskun Ak was the subject of a different lawsuit brought against an internet
content producer. The Public Prosecutor acknowledged that there was no law
in place at the time regarding crimes committed on the internet, but he asserted
that Coskun Ak's position was comparable to that of an editor-in-chief of the
published newspaper, and he brought a lawsuit under the TPC. The court denied
Coskun Ak's plea for release, notwithstanding the defence attorney's argument
that Coskun Ak should be released in accordance with the principle ‘nullum
crimen nulla poena sine lege’ (no crime and punishment unlawful). The urgent
need for separate legislation on internet publishing was proven by both cases
(Akdeniz & Altiparmak, 2012; Kog, 2013).

The first legislation on the internet is the Law on Regulation of Broadcasts via
Internet and Combating Crimes Committed by Means of Such Publications.
Article 6 of the law regulates the responsibilities of access providers. This
article provides that access providers be obliged to block any user who
communicates a content that is contrary to the law, in line with the provisions
of Law No. 5651, and establish an Information Technology and
Communication Authority. Article 8 states that it shall be decided to remove
the content and/or to block access to publications that are made on the internet
medium and that has adequate reason for suspicion that the content constitutes
the following crimes:

a) The crimes under the Turkish Criminal Code dated 26/9/2004 and numbered
5237;

1) Encouragement of suicide (Article 84),

2) Sexual abuse of children (Article 103, first paragraph),
3) Facilitate the use of drugs or stimulants (Article 190),
4) Hazardous substance for health (Article 194),

5) Obscenity (Article 226),

6) Prostitution (Article 227),

7) Providing space and facilities for gambling (Article 228).
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b) Crimes in the Law Concerning Crimes Committed against Atatiirk dated
25/7/1951 and numbered 5816.

c¢) The crimes regulated under the Law on Regulation of Betting and Games of
Chance in Football and Other Sports Competitions dated 29/4/1959 and
numbered 7258.

A decision to block access to or remove online content shall be decided by a
competent court, but in urgent cases, at the Authority's request, the prosecutor
may make the decision on condition that the decision shall be put under the
consideration of a judge in 48 hours.

As every user of social media platforms, most of whom appears anonymous, is
also a content producer, the government quickly noticed the challenges of
applying Law No. 5651 to crimes committed in social media and started work
on an amendment to the Law No. 5651 in 2020 under Law No. 7253 on ’the
Law on Making Amendments to the Law on Regulation of Publications on the
Internet and Combating Crimes Committed by Means of Such Publication.”
Pursuant to the Law, social media companies are required to appoint
representatives. According to the law, each social media user has a legal right
to complain if he feels that his privacy has been violated. Social media access
companies are under the obligation to respond either favourably or
unfavourably (with justification) to these complaint applications within 48
hours. If the social media network provider is located overseas, complaints
should be directed to their local representative in Turkey. When necessary, the
social media service provider may be obliged to remove the illegal content and
reveal the user's name to law enforcement. If the social media company insists
on not nominating a local representative or does not respond to complaints and
requests, they may be issued a fine (Article 6/6).

On the other hand, the pursuit and prosecution of social media users who
criticize religious customs, the government, the Head of the Republic or those
who support the opposition stress Turkey's freedom of expression on social
media. A few examples of that include the imprisonment of Candan
Kaftancioglu (Diken, 12.05.2022), an influential member of the opposition
party, for her nine-year-old tweets, immediate detention of Giilsen (Sabah,
26.8.2022), a well-known singer, for her statements allegedly insulting
religious institutions and values, and the prosecution of numerous individuals,
including young individuals, for criticizing the head of the republic on the
grounds of insulting and defaming him (T24.com, 15.9.2022).

3. Social Media and Freedom of Expression

There is no single recognized definition of social media. Basically, social media
is the set of web-based broadcast technologies (Scott & Jacka, 2011). Social
media refers to the forms of electronic communication (such as websites for
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social networking and microblogging) through which users create online
communities to share information, ideas, personal messages, and other content
(such as videos) (Merriam-Webster's Collegiate Dictionary, 2009). In this
context, social media serves to build social networking as a virtual
communication that provides the users with a platform to build and develop
social relations and interactions among people with similar interests, whether it
be for romantic or social purposes, despite time differences and geographical
distance (Sadiku, Omotoso, & Musa, 2019). According to Castell (1996), social
networks, which are based on connectivity, are shaping society by constantly
connecting with each other to ask for support and solidarity, and to share their
emotions and common goals. About 4.62 billion people, that is the 58.4% of
the total population of the world use social media, and the proportion of users
that is rapidly expanding (We Are Social & Hootsuite, January 2022). Social
media has become part of our everyday experience, and its use has a growing
impact on our politics, society, and interpersonal relationships (Rosen, 2022).
The most popular social media sites nowadays are YouTube, Facebook,
Instagram, Twitter, Snapchat, Tik Tok, and messaging apps like WhatsApp,
Telegram, and others (Statistica, 2022), and the number of available platforms
expands with each new generation of users. Digital 2022 Global Overview
Report, published in partnership with Hootsuite and We Are Social (January
2022), reports that the average amount of time spent each day in the internet is
6 hours and 58 minutes. Most of that time is spent by watching and listening
broadcasts, using social media and reading press media. It is reported as well
that of the internet users use the internet for finding information (61%), for
communication (55.2%), and for keeping up to date with news and events
(53%).

According to Turkish Statistics Institutions (TUIK, 2021), 92% of the total
population in the age between 16-74 in Tiirkiye have access to internet and
82.6% of them are regularly and actively using the internet. Another impressive
data shows the rapid rise as this rate was 79.0% the previous year. Another
survey shows that 70.8% of the whole population in Tiirkiye are active social
media users and they spent an average of 3 hours in social media. YouTube,
Instagram, WhatsApp, Facebook and Twitter are remarkably the most preferred
social media tools in Tiirkiye (We Are Social & Hootsuite, 2021).

It is obvious that nowadays internet and social media play a crucial role for
acquiring information, as well as expressing and exchanging thoughts and
ideas. On the other hand, hate speech is frequently utilized on the internet and
it is almost an unregulated phenomenon. Although many countries fail in the
struggle to fight against online hate speech, ECtHR condemns online hate
speech aimed at inciting handicapped groups in the society (Balsyté-Lideikiené
v. Lithuania, 2008; Delfi AS v. Estonia , 2013; Sanchez c. France, 2021).
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3.1. Social media, Freedom of Expression and Students

Doubtlessly, for a large population, internet and social media is currently the
primary source to receive information and ideas, form an opinion and thought,
communicate, exchange opinions, disseminate information and express
opinions. It is certainly much more relevant for students and the young
population. Today's youth, those under 30 years old, was born in a world where
internet was invented, and they use social media regularly. In this respect,
today, internet and social media has a crucial role in the freedom of expression
as ECtHR points out as follows: ”[T]he Internet has now become one of the
principal means by which individuals exercise their right to freedom to receive
and impart information and ideas, providing as it does essential tools for
participation in activities and discussions concerning political issues and issues
of general interest. . . . Moreover, as to the importance of Internet sites in the
exercise of freedom of expression, “in the light of its accessibility and its
capacity to store and communicate vast amounts of information, the Internet
plays an important role in enhancing the public’s access to news and facilitating
the dissemination of information in general.” User-generated expressive
activity on the Internet provides an unprecedented platform for the exercise of
freedom of expression.” (Cengiz and Others v. Turkey, 2015) On the other
hand, malicious social media activities, such as mis/disinformation and hate
speech would result with devastating consequences for individuals and society
(Alegre, 2017).

One of the most effective and unignorable measures to avoid such undesirable
consequences is to keep individuals and the society as a completely aware of
their rights and the freedom of expression including its abuse. Students are a
specific group who are actively using social media and spontaneously social
media is affecting their opinions, character and personal development.
University students constitute only a part of young people, however, they are
supposed to be aware of their rights much more their uneducated peers and their
position is indisputably crucial for the future of the society. University is an
environment where youths met new peers from different social, geographic and
cultural contexts. Furthermore, in these years, characters of these young people
are progressively shaped by various opinions and experiences. Thanks to the
internet and social media, in our days, university students are liberated from
their physical surroundings. In this context, university students’ awareness of
their freedom of expression in social media is a key fact for their personal
development and for the destiny of the society. Awareness of their freedom of
expression is supposed to consist of (1) awareness of the concept, (2) awareness
of their legal rights, and (3) awareness of the threats to their rights and freedom.
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3.2. Literature Review

It is obvious that there is today a huge literature on social media and the impact
and effects of it (van Dijck, 2013; Fuchs, 2021; Rosen, 2022). Other scholars
have addressed the effect of the internet and social media on the exercise of the
freedom of expression (Naab, 2012; Balkin , 2018; Alegre, 2017). However,
there are limited and insufficient studies on how social media influences
students' freedom of expression (Pandow, 2019). In Tiirkiye, a country with
high internet usage and issues with freedom of expression, most of the studies
on social media have focused on social media addiction of university students
(Ozdemir, 2019), and identity construction (Pierre, 2019). The studies on social
media and freedom of expression, on the other hand, concentrate mostly on the
misuse of social media and on the legislation (Demirtag, 2019) and the
government's pressure on the users. ince Ozer determined that social media
users are producing and sharing limited political content, which reveals
people’s fear of being prosecuted and/or sanctioned because of their opinions
(Ince Ozer, 2016). According to Demirtas, the abuse of personal rights via
social media constitutes a threat to both democracy and freedom of expression.
Demirtag reports that the main reasons of the persistence and increase of such
issues with violations of personal rights in social media in Tiirkiye are (1)
insensitivity of social media users to the right and honest use of freedom of
expression, freedom of press, and freedom of publication, (2) the absence or
refusal of governments to take the required action against violations of social
media law's restrictions, and (3) service providers' reluctance to assume a role
that could prevent these breaches. As a unique survey on the students and their
understanding on the freedom of expression in social media, a report by ELSA
International dated 2019-20 may be cited, which is a survey carried out in
different countries, including Tiirkiye, with different age groups where the
largest group is between 18-23 years old. This study concluded, surprisingly,
that the majority of the students and the young professionals are aware of
human rights, the scope and content of the European Convention of Human
Rights as well as the function of the European Court of Human Rights (ELSA
International, 2020).

4. Methods

This quantitative research aims to determine how university students in Tiirkiye
utilize social media as a medium for communication, as well as for creating,
sharing, and acquiring knowledge. Accordingly, the study attempts to explore
and evaluate university students' awareness of freedom of expression and hate
speech, as well as their online reactions regarding misuse of social media. Thus,
the core inquiry of the survey is whether university students may exercise their
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right to free speech on social media and whether they encounter hate speech
while using social media. The specific hypotheses of the study are:

H') University students are effectively using social media (SM)
H?% University students are aware of the freedom of expression (FE)
H’ University students are aware of hate speech (HS)

H* University students value the freedom of expression and react to hate
speech on social media (RE)

A quantitative research is designated to determine, discover, interpret and
formulate research facts, and to find out the university students understanding
of the freedom of expression in social media and its misuse, especially hate
speech in Tiirkiye.

The universe of the study is the university students in Tiirkiye. According to
data of the Council of Higher Education of Tiirkiye (YOK, 29 April 2022),
there are currently 8.296.959 university students in Tiirkiye. 3.114.623 of them
are 2 years associate degree students, 4.676.657 are undergraduate students and
the rest are graduate students. The Questionnaire method was followed for data
collection from users for this study. From a total of 815 respondents from
different universities, 800 responses were used for data collection after
incorrect responses were eliminated. The sample is consistent with the higher
education trends in Tiirkiye (Table 1). In-depth interviews with randomly
selected participants also are utilized to further analyse the responses in order
to determine how the study's objectives were achieved.

Table 1: Sampling Features

Variable Category
N %
Degree
Associate Degree 160 20.00%
Undergraduate 614 76.75%
Graduate 26 3.25%
University type
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State 473 59.13%

Foundation 327 40.88%
Program

Language 25  3.13%

Social Sciences 369 46.13%

Medicine & Engineering 277 34.63%
Arts & Humanities 129 16.13%

The respondents are asked how they define themselves and their environments
using a S5-point Likert-scale, which was coded as 1 ("Very Weakly”), 2
(“Weakly”), 3 (“Neutral”), 4 (“Strongly”), and 5 (“Very Strongly”). It is
observed that the students widely identify themselves as tolerant, open-minded
and progressive; however, they describe their environment as prejudiced,
nationalist and conservative (Figure 1).

Figure 1: Identity characteristics of respondents and their environment
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5. Analysis and Interpretation

The questionnaire is designated to measure and explore the use of social media
by university students, their awareness on freedom of expression and hate
speech, both in general and in social media, and their considerations and
reactions against the violations of their and others’ freedom of expression and
personal rights in social media. In this regard, the analysis consists of four
sections to test the above-mentioned four hypotheses of the study (Table 2).

Table 2: Parameters of the Study

No

Section

Variables

Hypothesis

Social Media Use

Frequency

Platforms

Profile

Access

Sharing

SM

Awareness
Freedom
Expression

on
of

Constituents of freedom of expression

Importance of freedom of expression

Constitutional protection on freedom
of expression in Tlirkiye

Legal regulations on freedom of
expression in Tiirkiye

Blocking practices on freedom of
expression

FE

Hate Speech
Social Media

in

Protected groups

Considerations on hate speech

Frequency to encounter hate speech

HS

Freedom
Expression
Social Media

of
in

Importance of freedom of expression
in social media

Blocking practices on freedom of
expression in social media

Reactions against violations of
freedom of expression in social media

RE

424
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5.1. Social Media Use

The majority of students advise that they have no trouble accessing the internet
(76%), while only 10% of students say they do. Only 4% of the students express
that they face restrictions to access social media platforms and 3% report
difficulties getting the means and equipment they need to connect internet. The
study reports that Instagram and YouTube are the respondents' most favourite
social media preferences, followed by Twitter. 754 of the respondents use
Instagram, 597 of them spending at least 1 hour per day and 757 of the
respondents use YouTube, 427 of them spending at least 1 hour per day (Figure

2).

Figure 2: Frequency to use social media platforms
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The students state that they use social media platforms mostly for interactions
with friends (n=566), entertainment (n=465), to have news (n=429), and to
know what their friends are doing (n=308).

The majority of the students prefer to keep their profile closed in social media
except Twitter (Figure 3). In-depth investigation reveals that the respondents
keep their Instagram and Facebook profile closed primarily to safeguard their
private pictures and data.

Figure 3: Open or closed profile in your social media pages
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The majority of the respondents use social media to share information about
their lives and their pictures (n=507) or share the contents they find amusing
(n=269). The posts of the students contain also inspirational quotes and images
(n=218), their own ideas (n=214), and the links of the news they find significant
(n=186).

Only 106 respondents do not have closed-profile on any social media platform,
whereas 328 respondents have noted that they have an open-profile. The
respondents with open social media profiles claim they do not mind it (n=303),
believe social media should be open and free (n=147) or they wish their
thoughts and ideas would be commonly accepted (n=127). On the other hand,
other respondents explain that they prefer to have a close-profile because they
do not want others in their immediate circle, including their families, to be
aware of their opinions (n=157) and they themselves do not feel secure (n=129).
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However, most of the students with closed-profile replied that question that
they did not consider (n=170) or "others” (n=307). In-depth interviews with the
students show that the most important reason to have a closed-profile, mainly
in Instagram and Facebook, is to keep the personal data and pictures safe.

5.2. Awareness on Freedom of Expression
5.2.1. Constituents and Importance of Freedom of Expression

When the participants of the study were asked about the value and importance
of freedom of expression using a Likert-scale with a range from 1 to 5, the
majority acknowledged the significance of the freedom of expression for
combating intolerance (4,16) and fostering tolerance in society (4,11), for the
advancement and protection of a democratic society (4,16) and pluralistic
society (3,88), as well as personal development (4,15), and social progress
(4,12).

The respondents are advised of the well-known elements of freedom of
expression and prompted to assess the importance of each on a Likert-scale
with a range from 1 to 5. The respondents grade each element above 3 but
‘praising armed violence’ as low as 2. The students give the highest marks to
“expressing thoughts that society is not accustomed to” (3.78), while the lowest
marks go to “expressing opinions disturbing the most of society” (3,10) and
“praising and promoting a new religious opinion” (3,20) (Figure 4).

Figure 4: Recognition of Freedom of Expression

Praising armed violence | IINNNNNEEI 2,03

Praising and promoting a new religious I 320

opinion !

Expressing opinions disturbing the most
of society

I 3,10

Expressing opinions the most of society
may find offensive

I 3,39

Expressing opinions shocking the most of
society

I 333

Expressing thoughts that society is not
accustomed to

I 3,78

- 1,00 2,00 3,00 4,00 5,00
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On the other hand, the questionnaire featured three judgements of the ECtHR
where the Court ruled that Tiirkiye violated the freedom of expression of the
applicants, and the respondents were asked if these practices constitute a
violation of the freedom of expression or not without informing them about the
cases and judgements. In the first case, the government blocked access to the
YouTube platform because of the refusal of the social media company to
suspend content insulting Atatiirk, the founder of the Republic of Tiirkiye,
which constitutes a crime in Turkey. The applicants claimed that the blockage
of the platform, as a whole, violated their right to receive and impart
information and ideas. In its judgment, the Court agreed that YouTube is an
important means in the exercise of the right to receive and impart information
and ideas, and as a result, held that it is not acceptable to blockade access to an
entire internet site on account of just some of its contents (Cengiz and Others
v. Turkey, 2015; Ahmet Yildirim v. Turkey, 2012). In the second case, Miisliim
Giindiiz, formerly a religious figure in Tiirkiye and allegedly leader of an
Islamic sect described contemporary secular institutions in Tiirkiye as
‘impious’ and openly called for Sharia law, stating that Tiirkiye shall be
governed by religious rules on a TV debate. The Court found that the
imprisonment of the applicant because of his TV speech violates the freedom
of expression on the ground that the speech cannot be considered an open call
for violence based on religious intolerance (Giindiiz v. Turkey, 2013). Finally,
Faruk Temel, the president of a political party, was arrested because of his
remarks and statements about the Kurdish problem and the need for a
democratic solution, and criticized isolation and conditions of imprisonment of
the leader of PKK, which is recognized by the tribunals as an illegal and
terrorist organization in Tiirkiye. The Court held that the applicant’s statements
did not incite violence and did not constitute hate speech (Faruk Temel c.
Turquie, 2011). In addition, the respondents are asked for some recent
discussions on government's attempts on some new regulatory norms, on which
scholars generally agree that their inclusion in new social media legislation will
violate that right (Diilger, 3 August 2020; Senem, 12 October 2020; Tirtir, 29
July 2020). It has been noted that the respondents, who appreciated the
importance of freedom of expression above, largely agree with the
factual violations of the government (Table 3).
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Table 3: Norms that limit the exercise of freedom of expression

Just Unjust Total
Practice

n % n % n %

Blocking completely access to
a social media platform because
of the refusal of the social
media company to suspend a
content insulting Atatiitk or
religion

638|79,75% [ 162 | 20,25% | 800 | 100,00%

Imprisonment of a person who
stated that Tiirkiye shall be[535|66,88% [265|33,13% [ 800 | 100,00%
governed by Sheria laws on TV

Arrest of a politician who
criticized the conditions of the
isolation and conditions of]478|59,75% 322 |40,25% ]800 | 100,00%
imprisonment of the leader of a
terrorist organization

Establishment of a Supreme
Body to audit and regulate
social media  platforrms'
activities

637|79,63% [ 163 | 20,38% [ 800 | 100,00%

It has been observed that there is no significant correlation between
respondents' education and departments and their feedback to government
practices that violate freedom of expression (p=0.58), but students who are
aware of the meaning and significance of the freedom of expression as well as
its legal and constitutional protection are significantly more likely to oppose
such practices (p=0.25).

5.2.2. Legislative Protection of Freedom of Expression in Tiirkiye

Furthermore, the questionnaire asked the students to identify which of the listed
protective measures of the freedom of expression are under the umbrella of the
Constitution in Tiirkiye. Despite the fact that the Turkish Constitution protects
each one of them, very few students acknowledged them as a constitutional
provision (Table 4).
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Table 4: Protection of freedom of expression in Turkish Constitution

n %

Privacy of private life (Art. 20) 732 91,50%

No one shall be compelled to reveal religious beliefs and

0
convictions (Art. 24) 502 62,75%

No one shall be compelled to reveal his/her thoughts and

V)
opinions (Art. 25) 475 59,38%

Right of rectification and reply shall be accorded only in
cases where personal reputation and honour is injured (Art. 396  49,50%
32)

Right to express and disseminate his/her thoughts and
opinions by
speech, in writing or in pictures or through other media (Art.
26)

344 43,00%

Right to express and disseminate his/her thoughts and

V)
opinions individually or collectively (Art. 26) 281 35,13%

Liberty of receiving or imparting timely and accurate

0
information (Art. 26) 242 30,25%

Protection of the reputation (Art. 26) 201 25,13%

Right to hold meetings without prior permission (Art. 34) 150  18,75%

Right to hold demonstration marches without prior

0
permission (Art. 34) 130 16,25%

Publication of brochures and bulletins without prior

0
authorization (Art. 29) 117 14,63%

Publication of newspapers and journals without prior

0
authorization (Art. 29) 104 13,00%

The establishment of a printing house without prior

V)
permission (Art. 28) 93 11,63%
gl;;;ht to form associations without prior permission (Art. 29 11,13%
N= 300 100%
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The most interesting result of this question was that the response with more
than 50% were all negative rights as “privacy” and ”prohibition of coercion.”
On the other hand, the freedoms to assembly, demonstration, publication
without prior permission of public authorities are recognized at a very low rate.

This finding suggests that the authoritarian government's pressure and ongoing
breaches of human rights have an influence on student's comprehension and are
absorbed by the masses.

5.2.3. Freedom of Expression in Social Media

University students assessed the significance of the given threats to the freedom
of expression on social media using a Likert-scale with a range from 1 to 5.
They considered that censorship is a threat relatively less serious (2.88) than
discriminatory restriction (3.99), theft of personal data (4.11), hate speech
(3.98), spreading misinformation, and fake news (4.03). Only 14.63% of the
students believe that there is freedom of expression on social media compared
to the majority who disagree (69.5%), and 15.88% who have no idea. Among
the threats that worry students when they share content on social media, theft
of the account (n=243) and being insulted (n=234) come first in the ranks. The
fear of prosecution (n=201), being threatened (n=163), and having the account
suspended (n=201) are the other sources of concern.

It is observed that the students agree and support a governmental regulation on
social media. In a Likert-scale with a range from 1 to 5, the students disagree
that a governmental regulation on social media will annoy them (2.21) and
restrict their freedom of expression (2.55). In opposite, they agree that such a
regulation will protect their rights and freedoms (3.43).

In respect to behaviours that violate the freedom of expression, the respondents
report that they encounter at most, hate speech and theft of personal data, and
at least, discrimination (Figure 5).
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Figure 5: Frequency to encounter behaviours violating freedom of
expression on social media

Theft of account or cyber attach based on _ .
discrimination

Discriminatory restriction of access _ .

Insult, humiliation, threat _ l

Theft of personal data _ l
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not
1 more |aware/l
Never tim 2.-3 than |don't
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e 4 know/
No
answer |n
Hate speech 240 125 {185 [190 60 800
Theft of personal
data 354 195 {123 |80 48 800
Insult, humiliation,
threat 334 125 (153 |142 |46 800
Discriminatory
restriction of access | 454 125 |91 76 54 800
Theft of account or
cyber attach based
on discrimination 445 165 |85 54 51 800
N 1827 735 |637 |542 |259
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5.2.4. Hate Speech

University students are first asked for their views about hate speech using a
Likert-scale with a range from 1 to 5. Fortunately, students rejected the idea
that hate speech could be regarded as a form of free speech (2.32). On the other
hand, students agreed that the owner of such discourses should be punished
(3.56), that such discourses should be blocked (3.66), that hate speech is against
the public order (3.46), that such discourses may have long-term negative
effects on the society (3.57), and that such discourses instil fear (3.62), and
unsafety (3.63) among various identities.

In Tiirkiye, hate speech is widely understood as prejudices and offenses against
Islam, namely Islamophobia. The survey's respondents are also asked about any
additional groups that might be designated protected groups, in which case any
discrimination or other offenses due to prejudice directed at those groups
should be considered hate speech. The respondents are questioned about
discrimination based on race, colour, language, age, gender, disability and
sexual orientation. Unfortunately, respondents did not identify any of the
aforementioned categories as being protected from hate speech (Figure 6).
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Figure 6: Protected groups against hate speech

Sexual orientation [N 139
Gender |GG 185
Eider NN 158
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Colour NN 211
Race NN 249
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On the other hand, in-depth interviews revealed that most of the students are
aware of the rights of the aforementioned groups, concur that it is necessary to
establish an effective legal protection system for those groups, and especially
are sensitive to discrimination based on sexual orientation in spite of anti-
propaganda of government and religious groups. Additionally, 41% of students
indicated that they encounter hate speech occasionally and 41% of students
reported that they encounter hate speech every day at least once or more on
social media (Figure 7). Students also provided numerous examples of hate
speech on social media during in-depth interviews, demonstrating their
awareness of this type of speech.

Figure 7: Encounter hate speech on social media

I am not
aware/ |

don't know/ ————
No answer; 9s;
12%
= Rarely; 193;
= Every day more 24%
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T days 137:17%
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Respondent students are also asked how they react when they encounter a
violation of freedom of expression on social media. A majority of the students
are questioned about their reactions to offenses against both them and other
people separately. The students said that when they come across an offense,
they typically block the offending accounts, file complaints through the social
media platform, and, if the violation is directed at them personally, engage in

legal action. Students who said “I don’t react” o

r “no idea” are very few (Figure

8).
Figure 8: Reaction against violation of freedom of expression on social
media
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Posts containing
discrimination gnd 343 406 220 2 30 102
hate speech against 1

myself
Posts that insult others | 300 473 59 48 43 1923

Posts that contain
serious threats to|287 467 97 46 46 1943
others

Posts containing
discrimination  and
hate speech against
others

295 472 74 42 45 928

N 1922 2584 948 194 219

6. Conclusion

This study clearly demonstrates how regularly Turkish university students use
social media. They have little problem accessing the internet and using social
media sites. Their favourite social media platforms are Instagram and YouTube,
and they spend 1-2 hours per day on these platforms. The primary goals in using
social media are interactions with friends and entertainment. In that regard, H'o
is confirmed.

It is also determined that the students recognize the definition and components
of freedom of expression and appreciate its importance for the personal social
improvement. The responses, on the other hand, lead to the rejection of H%that
university students in Turkey are aware of the freedom of expression when
practical questions about their understanding and enjoyment of it are posed.

Furthermore, the university students in Tiirkiye report constantly encountering
hate speech on social media and detest it as a danger to their right to free speech.
However, it is observed that their understanding about hate speech is limited to
Islamophobia and the other protected groups are not commonly recognized. In
this respect, H? cannot be confirmed.

The students commonly support social media regulation by the government,
and the H*) that university students value the freedom of expression and react
to hate speech on social media is justified. In that respect, it may be deduced
that the students are aware and sensitive about violations of freedom of
expression and give reactions. However, it is necessary to improve their
understanding on the scope and extent of freedom of expression and hate
speech. They are affected by government and their environment, particularly
the authoritarian practise and the pressures of society. In that context, it is
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essential not to neglect the students' lack of knowledge of constitutional and
international protections for them and to expand educational programs in
universities, on social media, and in civil society groups.
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