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Abstract

This paper has a double objective: on one hand, to analyze the
linguistic characteristic of the Macedonian version of European
Convention on Human Rights and on the other, to analyze the quality
of this text as a translation. The first analysis will be fulfilled on three
levels: terminology, morphosyntactic and textual, which will lead us
to some general conclusions about this type of legal texts.

The second analysis, fulfilled on the same three levels, will
point out the positive and negative aspects of the given translation
that could contribute to overcoming the flaws, not just in this concrete
text, but also of the legal translation into Macedonian in general.
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About the Convention

The full name of the European Convention on Human Rights (ECHR) is
Convention for the Protection of Human Rights and Fundamental Freedoms. It is an
international treaty drafted and adopted in 1950 by the Council of Europe, and it
entered into force three years later. The objective of this document is to protect
human rights and fundamental freedoms in Europe, such as the right to life, the right
to liberty and security, and the freedom of thought, conscience, and religion. The
Convention was ratified by all Council of Europe member states, and the new
members are also expected to do so.

The importance of this Convention lies in the fact that it protects the rights and
freedoms, not only on a theoretical, but also on a practical level. In fact, the
European Court of Human Rights established by the Convention offers the
possibility to any person, who feels his or her rights have been violated under the
Convention by a state party and has exhausted all national remedies, to take their
case to the Court. The judgments are binding on the states and the Committee of
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Ministers of the Council of Europe supervises the execution of Court judgments.
Thus, the Convention is the only international human rights agreement providing a
high degree of individual protection.

Macedonian Version of the Concention

The English and the French version of the Convention are authentic, while the
Macedonian version is a translation, probably, of the English text. So, in the
Macedonian version the influence of the source text is strongly felt.:

In the first part of this paper, we will analyze the linguistic characteristics of
the Convention’s text in order to identify the general characteristics of this type of
legal document.

Terminology Aspects of the Macedonian Version of the Convention

Macedonian version of the Convention is of great terminology interest. In fact,
when reading the Convention, one can easily identify a wide range of terms that are
part of the general language, but also, a certain number of terms that are highly
specialized. Of course, a strict line between these two groups is impossible to
establish, because there are some general terms used often in the legal texts, as well
some legal terms that are also used in the everyday communication. There are even
some terms that acquire, through a metaphorical transposition, new meanings in
different disciplines. That is the case of the term wumynumem used in medicine and in
the legal discourse because of the similarity of the natural immunity of the organism
to diseases and the immunity of certain person to bear legal responsibility.

Highly specialized terms in the text of the Convention are numerous, and their
presence is to be explained by the very character of the text. We can just mention
terms like: denuxm, excmpaduxyuja, oexrapayuja, npomokon, pamuguxayuja...The
bulk of these terms are Latin and they can be divided into three categories: Latin
terms, represented in their original form, terms that have Latin origin, but can be
easily replaced with Macedonian terms, and finally, terms with Latin etymology,
embedded in the legal vocabulary, that should not be replaced with a Macedonian
equivalent.

The Macedonian version is available at
http://www.imor.org.mk/programmes/common_ values/New%?20folder/covekoviprava
EU.html.
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In the first group, we can mention only one term: ex officio (Cyoujama, xoj e
usbpan 00 Bucokama 002080pHa cmpana 3acechama co Hekoj cnop nped Cyoom, rke
6uoe ex officio urzen na cosemom wnu na I'onemuom cyocku cogem....(Art.27)) given
in the original Latin form, even with Latin alphabet, although there is a Macedonian
equivalent largely used by legal experts - cayoc6eno or no cayacbena donxcrocm.
The Latin form is part of the English version, but not of the French version, where
we find the equivalent de droit. This is due to the tendency in the francophone world
to replace the Latin forms with French forms, so that legal texts would be more
comprehensible for the large public that they address?.

There is a certain number of terms of Latin origin, replaceable with
Macedonian terms: penapayuja na wmema - nadomecm Ha wmema, KOMREH3UPA -
Hadomecmyga, Homupuyupa - uzeecmyesa, unmepnpemayuja Ha Koneenyujama -
moJIKyearse Ha Kormenuujama, JAumMumupare€ - ocpanuvyearse, JuyeHyu 3a pa60ma -
003801 3a paboma, nepmanenmua - nocmojana uta. Some of these terms should
not be part of a document of such a high importance, and their presence can only be
explained by a negative interference of the English source text. This especially true
of the term nomuguyupa (to notify) that should be replaced with the Macedonian
term useecmyea. The Latin terms and terms of Latin origin sometimes give the
impression that the text is very specialized, but the translator, as well as the person
creating a legal text, should always be aware that these texts concern not only legal
experts, but all the citizens, so it should be comprehensible for them.

Still, there are some terms of Latin origin that are embedded in the use, or that
contribute to the stylistic variety. For example, the Macedonian translation of the
first section, article 2, states, “... camxkuyuonupan co eaxsa rasna.” The word
canxyuonupan, can be replaced with the word xasuem, but it would introduce a
redundancy with the sentence’s object kazna.

Some other strictly specialized terms used in the legal language, have a
particular range of meaning nuances and they should not be replaced with
Macedonian terms, because that would have an impact on the whole context. The
terms oenuxm, depozayuja, pamugpuxysa, excmpaouxyuja belong to this third group.

Even though Latin terms are predominant, in the Macedonian version of the
Convention one can find archaic terms, that are part of the legal vocabulary, and
whose presence in the translation can be explained by their contribution to the

ZVITALE,G. SPARER, M. & LAROSE, R. (1978, 205)

It should also be noted that the presence of Latin expressions in the law texts and other legal
texts is no longer justified in French. The Charter of the French language, for
example, replaces the expression «mutatis mutandis» by the French phrase « compte
tenu des changements nécessaires» ou «compte tenu des adaptations nécessaires ».
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solemnity of the text. These terms are wmacurue and comnenue, whose endings —ue, -
nue®, are archaic: they are not productive in the contemporary Macedonian language
and are usually parts of terms designating abstract concepts.

Semantic Aspects of the Convention

The legal terminology, as all other specialized terminologies, tends to use
unambiguous terms in order to increase precision and avoid misunderstandings or
abuses. Still, the legal language as part of the general language shares its weaknesses
i.e. the ambiguity. Ambiguity can be due to the polysemy or homonymy.

Polysemy is a linguistic phenomenon for a designation to refer to different
concepts (Depecker: 2002). Analyzing the Convention, we found over hundred
polysemic terms, that were either specialized or common language terms. Still, as we
will see further in the text, they do not influence the precision of the text, or they do
not lead to ambiguous interpretations, because, the context points out the meaning
nuance that is referred to. Very often, the polysemy is due to a figure of speech i.e. it
is a result of a metaphorical or metonymical transposition. For example, the term
auye, often used in the Macedonian translation, is a typical example of a
metonymical transposition where a part of the body is used to identify a person.

On the other hand, the word, uwexop, used in the text with the meaning,
“mocranka” designates a metonymical transposition of a movement characteristic for
the people:

PemeHu, KaKo 61a0u Ha €6poncKu 3€Mju, CO ucmu cmpemestcu u 30€e0HUYKO
HACAeOCMB0 HA NOAUMUYKA mMpaouyuja, udeaiu, HOYUMYB8AreHAd crobooama u
npasHama ()pofcaea, oa 2u Hanpaeam npeume YeKopu 3a KOJeKmuero caparnmuparse
Ha onpedenenu npasa... (Introduction)

The expression eucoxku odoeoéopnu cmpanu illustrates a metaphorical
transposition. The adjective esucox, used primarily to designate physical
characteristic, is later used in order to identify something significant, important or
something having high responsibility.

3 The ending -ue as a word forming element is mentioned by Kiril Koneski (2003) who points
out that it is an archaic ending (p.47) and that words containing this ending designate
an abstract concept (p.79).

3 Koneski (2003) also mentions the ending —#ue (ctp.40) introduced through the literature
and unproductive in the contemporary language, so, consequently, there is a tendency
of replacement of this ending with productive ending types.
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In the same way the word mex became polysemic, because the water flow was
associated to the conduct of a litigation -mex na cyockama nocmanka. Or, the word
memen, the fundamental element of the house, became a metaphor not only for the
concrete concept, but also for many abstract concepts: Peagupmupajku ja ceojama
0naboka 6epdba 60 OCHOBHUME H0BeKOBU CI0000U, KOU WMO 2U YUHAM meMeaume Ha
npasoama u mupom 6o ceemom, ... (Introduction)

The polysemy in the specialized terminology is often due to the use of terms
in a certain context i.e. in certain expressions. Thus, the term becomes specialized
and acquires a new meaning nuance or a new meaning. For example, the verb cmanu
means to step, and the word cuza indicates force, usually physical. However, the
expression cmanysa 6o cuna, Which is often part of legal documents, gets a whole
new meaning: sanounysa da saxcu (enter into force).

In the corpus, we found more then 20 synonymous* pairs which means that
the synonymy is more common than the homonymy. Usually the use of synonyms
corresponds to the tendency to enrich the expression and to make the writing more
diverse. In this sense we encounter synonyms that are almost absolute, and can be
replaced in any context: esucoku oOocosopnu cmpanu — 6UCOKU CMPAHU
002080PHUYKU, TUCMA — CHUCOK, OOHECY8A 00IYKA — 00Iy4y8d; obem — onces, cmou
Ha pacnojazarpe — uma Ha pacnojaearve.

Still, the bulk of the synonyms are Latin terms used alongside with
Macedonian terms. As we already mentioned, when possible, Latin terms should be
replaced with Macedonian.

The Convention analysis brought to our attention twenty homonymous®
terms, meaning that the homonymy is present to extremely small extent in the text.
This is also due to the fact that Macedonian language in general does not have a
large number of homonymous words.

On the other hand, unlike the polysemy that sometimes introduces the risk of
misunderstanding, even in a professional field, homonymous terms belong to a
completely different domains and often, to different grammatical categories.
Therefore, the homonymy is generally not an obstacle in the legal communication.

We can mention some examples, confirming the given thesis. The term npasa
as plural form of the term npaso (right). This term is homonym of the term npasa
designating “a straight line” in mathematics. The confusion is impossible because
the two, formally identical terms, belong to different fields.

4 Two or more terms are synonymous when they refer to the same concept (Depecker, 2002).
5 Homonymy is a linguistic phenomenon when different terms have the same form
(Depecker, 2002).
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Another, similar example is the term neuam, referring to the press, and the
same term designating a seal. The larger context clearly points out the referred
meaning:

Ilpecyoume ke ce uspexysaam jasHo, HO HEYAMOM U JABHOCMA Modice 0a ce
uckjiydam 60 oen unu 60 yenuom meK Ha nocmankama 3apa0u auwimuma Ha
mopanom.... (Art.6)

Morphosyntactic Characteristics

Syntactic rules that apply in the general language, equally apply to the legal
language. However, it is undisputable that legal texts use some specific syntactic
structures that separate legal language as a specific specialized language, not only in
respect to the general language, but also, in respect to other specialized languages.
The Convention just confirms this fact.

This syntax is primarily marked by long sentence constructions, numerous
appositions and frequent enumerations, aiming to avoid the possible gaps, which can
have real consequences in practice, especially when it comes to such a high-level
text.

As far as the word order is concerned, in the legal text we usually find the
classical word order i.e. the subject is followed by a predicate, except for those cases
where, in order to emphasis certain sentence element, it is awarded first place in the
sentence, although it is usually the object of the verb:

CmpaHrey, KOj 3aKOHCKU NPeCMOjysa HA MepUmopujama Ha eona opaicasd, He
Modice 0a ce npomepa 00 Hejzunama mepumopuja, ... (protocol 7, art.1)

In the whole text of the Convention (except for the Introduction), the present
and future tense are used. By using the future tense, the forms mpe6a or mopa are
avoided, thus suggesting that the implementation of the provisions can not be
questioned:

Bucoxume docosopnu cmpanu, na cume auya noo HUBHA jypucoukyuja, Ke um
20 0be3bedam ucnoanysaremo Ha npasama u ciobooume ymepoenu 6o derom I 00
osaa Koneenyuja. (art.1)

It is well known that legislative texts tend to achieve a high level of neutrality,
which in the Macedonian version is achieved by the use of impersonal, reflexive and
passive constructions. The presence of proper passive constructions, not so
characteristic for Macedonian texts, can be explained by the influence of the source
text:

Komumemume ke ce popmupaam 00 cmpana na cyockume co8emu 3a (YUKCHO
onpedenero speme. (art.27)
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On the other side, the reflexive passive constructions are typical for this kind
of texts, because thus one can emphasize the object, and avoid redundancy in cases
where the subject is well known:

Cnobodama ua uzpasysare Ha peaucujama uiu y0edy8arbemo modxce 0d ce
ocpaHudu camo CO 3AdKOH U OOKOﬂKy e moa HeonxooHo 60 eOHO ()eMOKpaI’I’lCKO
ONUIMeCmeo 60 uHmepec Ha Hayuonamama bezoeonocm,...(art.9)

The first part of the Convention concerns the rights and freedoms of all
citizens of the States Parties. The general character i.e. the fact that the Convention
refers to all citizens is accomplished by the frequent use of the indefinite pronouns
cexoj or nuxoj, as introducers of different provisions:

Hukoj ne cmee 0a 6ude opacen 60 poncmeo unu poncka 3asucnocm. (art.4)

Cekoj uma npaeo Ha cnobooa u cueyprocm. (art.5)

A certain density of the style is achieved with the transgressive verb forms
(present participle), verbal adjectives and verbal nouns. These forms are usually
placed at the beginning of the introductory sentence:

Peapupmupajru ja ceojama onaboxa 6epba 60 OCHOBHUME YOBEKOBU

cno6oou.... (intr.)

Pewenu, xaxo e1adu na esponcku 3emju, co ucmu cmpemedici....(intr.)

./Iumgearbemo 00 JICUBOm Hema 0a ce cmema 3a CnpomueHo Ha O@Oj YJleH...
(art.2)

The sentence types represented in legal texts depend on the nature of the legal
text. In legislative texts, declarative sentences that provide, allow or forbid are
predominant. Apart of the declarative sentences, in the Macedonian version of the
Convention we also find sentences expressing exclusion, introduced with the
conjunctions oceen axo, oceen koza.

Pacnpasama xe 6uoe jasua, océen koea Cyoom Ke 00ay4u NOUHAKY HOPAOU
uckayuumennu oxonnocmu. (art.40)

Textual Analysis

The text of the Convention is continuously being upgraded with new
protocols, so the English and French versions have 16 protocols, while the
Macedonian version has only seven, which means that the Macedonian version is not
being updated.

Analyzing the structure of the Convention’s text, we can immediately notice
that it is characterized by a high degree of incoherence. In fact, the Convention
consists of three sections. The first section determines main rights and freedoms, the
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second sets up the Court and its rules of operation, while the third consists of
concluding provisions. Furthermore, every section consists of articles and articles of
paragraphs. The bulk of articles in Section | are structured in two paragraphs, the
first setting out a basic right or freedom and the second containing various
exclusions, exceptions or limitations on the basic right.

The sections are preceded by short informational paragraphs about the
amendments of the Convention’s text and the introduction referring to the motives
for establishing the Convention and to the documents that inspired the Convention.

Having in mind this structure of the text, the use of connectors is extremely
rare. Greater connectivity exists between paragraphs within certain articles. The
polyphony within the text is also notable. The text in general has a prescriptive,
normative character; it prescribes norms. The only exception is the text placed before
the sections which also includes the exceptional narrator, present as a third person. In
the role of narrator in the Introduction appear governments signatory, tending to
express their commitment to certain principles and ideals, like those of freedom and
the rule of law.

The solemn tone resonates throughout the entire text of the Convention. This
tone is achieved by using selected terms in complex, unusual syntactic constructions.
Despite the specialized terms and specific structures, due to the need of clarity (the
text should be understood, not only by professionals, but by all citizens) there are no
syntactic or textual ambiguities, no connotations. The text’s accuracy, its
exhaustiveness in foreseeing different situations and providing possible solutions,
thus tending to avoid legal abuses. Exhaustiveness however does not mean that the
style is sparse, on the contrary, the style density is seen by the absence of long
explanations; not a word is used in vain.

Translatology Aspects

As mentioned before, the characteristics of the Macedonian version are due
the fact that this version is a translation.

First, there are a certain number of proofreading mistakes that are part of the
Macedonian translation. Some of them are on a lexical level, showing that the spell
check has not been used, and some of them are grammatical:

1. Cyouume, uuu manoam... instead of Cyouume wuj manoam... (art.23)

2. Bucoxume 002080pHU cCMpaHu Ke ce co2aacam 0ekd, 0C8eH Ko2a HOCHmou
noceber 002060p, Ke_HeMad 0a ce KOPUCMam co MeryHapooHu 002080pu,
KOHGeHyuu uau oexkiapayuu...- Bucoxkume 002080pHuU cmpanu Ke ce
coenacam 0eKd, 0C8eH Koea NOcmou noceben 002080p, Hema 0a ce
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KOpucmam co MeryHapoOHUu 002080pU, KOHBEHYUU ULU OeKIapayuu..
(art.55)

3. Texcmom na Koueenyujama e usmenem co021acHO Ha oo0peddoume 00
HpOi’}’IOKO]lOm. - Texcmom na KOngHL;ujama € UamMeHemn 60 cocjiacHocm
co 00pedbume 00 IIpomokorom. (intr.)

4. Umajku eo_npedsud oexa maa /exnapayuja uma 3a yen... - Umajku
npeosuo oexa maa Hexnapayuja uma 3a yen... (intr.)

5. ...npu 00bpana na 6un0 _Koe nuye 00 HE3AKOHCKO HACUTUe... - ...NpU
006pana na Koe 6uno auye 00 He3akoHcKo nacuaue... (art.2)

Second, there are some errors made during the translation process, usually due
to the calquing (imitating calquing of the expression’s structure) that are not part of
the legal terminology. We can mention the translation of the article 13:

Ynen 13-Ilpaso na ehexkmugen ek

Cekoj, uuu npasa u c10600u onpedeieHu 60 Koneenyujama ce nogpedenu ke
uma epexkmugen ek nped domawmnume opeauu, ... (art.13)

In this example, the influence of the English version is strongly felt, because
the expression effective remedy should be translated into Macedonian as ,,ipaBeH
Jek™ or ,,paBHa 3amTHTa” whereas the expression egexmusen nex is not precise
enough and can lead to ambiguity. It is more likely that the text is translated from
English, because in French the equivalent would be recour effectif, so, the term zex
is not in question.

Another terminology mistake is the translation of the English expression
Grand chamber with the Macedonian equivalent I'orem cyocku cosem, instead of
Bucox cyocku coeem, because the adjective I'ozem refers to the physical
characteristic of the chamber (a great number of judges, for example) whereas the
term Bucox refers to its high importance.

A terminology flaw, frequently present in the text, is the translation of the
English term Tribunal with the Macedonian term mpu6ynan. In fact, they are not
equivalents, but false friends, because the English term is generic and designates any
body acting judicially, and should be translated in this text with the Macedonian
term cyo:

Cexoj, npu onpedenysarbe Ha He208UMe 2pArancKume npasa u 0O6PCKU Ui
KO2a e KPUBUYHO 20Hem, UMAa NPaso HA NPABUUHO U JABHO CyOere 80 Pa3yMeH POK,
npeo He3asucen u Henpucmpacer mpubynan ochosan co 3axon. (art.6)

There are many similar mistakes, indicating clearly that the translator has not
taken the necessary distance regarding the source language. The article 36 gives an
example of both lexical and syntactic interference:
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., [Ipemcedamenom na Cyoom, ako Hajoe (cmema) oeka moa e 80 uHmepec Ha
NPAsUIHOMO 800€ibe HA CYOCKAmMa NOCManka, modce oa noguxa... * (art. 36)

First, the equivalent for the English word find is the Macedonian word cuema,
and, second, the English syntactic structure resulted in an inappropriate Macedonian
structure, that normally should be translated:

,,Axo npemcedoamenom na Cyoom cmema oexa e 80 uHmepec Ha NPasuIHOMO
800€re HA CYOCKama NOCManka, moj moogice 0a noguxd...

Finally, we can also mention the interference of the English syntax leading to
ambiguous sentences in the target text:

Ocmeapysaremo Ha o6ue cl0600u, dudejku_co_cefe Hocu u_002080pHOCHL,
ModHce Oa ce nooodcu Ha hopmanrocmu, ycaosu, ... (art.10)

In fact, the place of the apposition is imitated from the source text, whereas,
the sentence should be completely restructured:

buoejxu ocmsapysarnemo na osue cio6oou, co cebe Hocu u 002080pHOCT,
moa modice 0a ce NOON0HCU HA POpMATHOCIU, YCIO8W, ...

In the sentence: Cekoja oporcasa koja dana deknapayuja coenacto cmasom 1
U 2 00 060] uieH Modice 80 OUNO Koe epeme NOOOYHA 0a OeKIapupa 00 UMemo Hd
e0Ha unu nogeke Mmepumopul Ha Kou ce 0OHecy8a oexkiapayujama, oexa ja npugara
Haonexcnocma Ha Cyoom O0a _Qodusa unousudyanHu 6aparea, HeGAAOUHU
Op2aHU3AUUL WU 2PYRU_HA auua co2inacro ynenom 34 00 Kousenyujama, (art.56)
there is an imprecision in the translation leading to ambiguity, that shoul be
reformulated by adding an elemnent : 0a doéusa unousuoyarnu 6aparwa, 6aparsa 00
HeGNAOUHU OpP2AHU3AUUN WU 00 ZPYRU HA JIUUA CO2NACHO YieHom 34 00
Koneenyujama.

130 Balkan Social Science Review, Vol. 2, December 2013, 121-133



Linguistic and Translatology Analysis of the Macedonian Version of the European...

Conclusion

Several conclusions arose from the corpus analysis.

First, on a terminology level, we spotted the presence of one Latin and some
archaic terms in the Macedonian translation. Because of the fact that legal texts tend
to achieve high degree of clarity, Latin terms should be replaced, when possible,
with Macedonian terms. On the other hand, a very positive aspect of the translation
is the presence of some archaic terms giving solemn tone to the text. The analysis
also showed that the polysemy is the predominant semantic relation on a
terminology level, whereas the examples of synonymy and homonymy are fewer.
The polysemy however does not endanger the clarity and the precision, because it
appears only on a terminology level, and is limited by the larger context inside the
sentence.

On a morphosyntactic level, the use of present and future tense is easily
spotted, as well as the use of impersonal structures contributing to the neutrality of
the text in general.

Finally, on a textual level, the general conclusion to be drawn is that legal
texts of this kind are structured in sections, then in articles and paragraphs
characterized by a high level of independence regarding the text in general. Because
of that, translation mistakes performed on a terminology level can influence the
understanding of the sentence, that, being relatively independent, can sometimes not
be explained or understood by the rest of the text. Some errors on a syntactic level,
that rendered incomprehensible whole paragraphs were also mentioned. Finally, on a
textual level, some protocols have not been translated. It means that the Macedonian
version should first be revised, so that by eliminating the translation errors, the text
regains its precision and clarity and then updated with information that can be of
great interest for Macedonian citizens. Having in mind the structure and the
characteristics of this type of texts, the translation should always be done with a
much precaution and precision.
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