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Abstract

The free movement of services is one of the four freedoms on which the single market is based, while
competition law is one of the most exploited policies of the European Union. The paper elaborates on
the judgment of the Court of Justice of the European Union (CJEU) of December 2023 concerning the
case brought by several football clubs against the football organizations FIFA and UEFA. Namely,
several European football clubs, contrary to the statutes of FIFA and UEFA, which do not allow the
creation of additional competitions beyond those already organized by these two organizations, started
the creation of a so-called Super League that would be composed of the best European football clubs.
The creation of the Super League has caused threats from UEFA and FIFA, not only to the clubs that
want to be part of this project, but also to the players who are part of these clubs. To this end, the
teams that want to be part of the Super League have brought proceedings before the Court of Justice
of the European Union against UEFA and FIFA for abuse of their dominant position on the market,
violation of the right to free movement of services and violation of competition rules. In addition, the
paper also elaborates on the judgment of the Commercial Court in Madrid of April 2024 after the case
was referred back to the national court by the CJEU. In conclusion, the authors give their views on
how such a project will affect the game of football, the relationship of the clubs with FIFA and
UEFA, but also how it will affect the most important part, which are the fans.
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AncTpakT

C100601HOTO JBIKEHE HA YCIYTUTE € €Ha O]l YETUPUTE CI000IU HA KOM CE€ 3aCHOBA CMHCTBEHUOT
masap, AOAEKa MPaBOTO HAa KOHKYPEHLMja € €Ha OJ HajeKIJIOaTHpaHWTEe MONUTHKH Ha EBporckara
yauja. Tpynor ja paspabotyBa npecyaara Ha Cya0T Ha npaBnaTta Ha EBporickaTa yHUja 011 IEKEMBPH
2023 roavHa Koja ce OJHECYBa Ha CIIy4ajoT MOKPEHAT oJ HEKOJKY (ym0alcKu KIyOOBH MPOTHB
¢yndanckure opranmzanmu OUDA u YEDA. MmMeHo, HEKOIKY €BPONCKH (yq0aNCKH KIyOOBH,
cupoTtuBHO Ha craryture HAa OUDA n YEDA, xou He M03BONyBaaT CO3/aBake HA ITOTOITHUTEITHH
HaTMpeBapyBamka HAJBOP OJf OHUE BEKE OpraHM3MPaHH OJl OBHE [BE OpraHHW3alliH, 3armovHaa
co3maBambe Ha TakaHapeueHa Cymepiura kKoja Ke Ouie cocTaBeHa O]l HajIoOpHUTe EBPOIICKH
¢dyndancku kiryboBu. Co3znmaBamero Ha CymepnuraTa Mpenu3BHKa 3akaHu of crpaHa Ha YEDA u
OUDA, He camMO KOH KIIyOOBUTE KOM CaKaaT jJa OUaat Aell 0l OBOj MMPOEKT, TYKY U KOH UTPaYnTe KOU
ce Jien o/ oBUe KiIyOoBH. 3a Taa Iiell, TAMOBHTE KOM cakaat Jia ouaar aen on CynepiauraTta mokpeHaa
nocranka mnpen Cyzor Ha mpasnata Ha EBpomnckara yHuja npotuB YEDA u OUDA 3apamu
37m0ynoTpeba Ha HUBHATa JOMHMHAHTHA MO3MLHja HA Ia3apoT, MOBpPEAa Ha NPAaBOTO Ha CIOOOAHO
JBIDKEHC¢ Ha YCIYTHTE U TOBpela Ha TpaBWiaTa 3a KOHKypeHIHja. J(omoNHUTETHO, TPYJOT ja
paspabotyBa u mpecynara Ha TprosckuoT Bo Maapua ox ampun 2024 roguHa 1O BpakameTo Ha
CJIy4ajoT mpea HauuoHamHUOT cyx ox crpaHa Ha CIIEY. Bo 3akimydokor, aBTOpuTE IaBaaT CBOE
BU/IyBamb€ 32 TOa KaKO BAKBHOT MPOECKT K€ BiiMjac Ha (y10ajickaTa Urpa, Ha OJHOCOT Ha KIIyOOBUTE CO
OUDA u YEDA, HO 1 KaKo Ke BiIMjae Ha HajBAKHHUOT JIeJ, a TOA CC HABUBAYHTE.

Knyunu 360posu: ¢yooan, Cyo na npasda, KouKypeHyuja, crobooHo ogudicerve, cynepauea
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1. Bosen

Ha 18 ampun 2021 roguHa, BO COTJIACHOCT CO IIMAHCKOTO 3aKOHOJABCTBO, € (opMHUpaHa
Kommnanwnja 3a EBporicka Cynepnura (KECJI), Ha mo4eToKOT cocTaBeHa of JBaHaeceT (pyabdancku
kiryooBu. Kommanujata, npeky 12 rojgemu eBporicku (yn0aickukiryOoBu, TO 00jaBH CO3aBamETO HA
EBponckara Cynepnura (ECJI), kako eBporcko ¢yadancko HaTmpeBapyBame Koe Tpeba Ja TMOCTOH
HE3aBHCHO O]l CHCTEMOT perynupan of MeryHaponnata ¢ynodancka penepanuja (PUDA) n Yuujata
Ha eBporicku Qyndancku acouujarun (YEDA), kako ynmpaBHH Tela Ha CBETCKHOT W €BPOIICKHOT
(dynoa.

Bo cBojot opurunanen ¢opmat, ECJI e npensuaena na 6une moiry3arsopera co 20 kiyOoBw,
on Kou 15 ke 6WaT mMocTojaHU KIIyOOBH, a OCTAHATUTE THMOBH Ke ce KBAIH(HKyBaaT Ha TOAUIIHO
HuBo. Ilputoa, hopmupan e Croprcku MeHaMeHT A22 3a Ja TH CIIOH30pUpa M Ja UM IIOMOTHE Ha
OCHOBaYKHUTE WICHOBH BO co3naBamero Ha ECJI. KiryboBute O urpane mery cebe, mpBO BO TpyIHa
(haza, a moToa m Bo ¢opMaT Ha ENMMHUHAINH, HO Oe MOXXHOCT O/ MCHaramke Ha KpajoT O]l CeKoja
Ce30Ha.

CoszpmaBamero Ha KECJI u ¢popmupamero va ECJI kpeHa ronema npammHa BO Qya0aJICKUOT
cBeT Ouiejkun YEDA 1 HEKOJIKY HAIMOHATHU (yI0aJICKU acOIMjalliy M3/1a70a COOMIITCHHUja CO KOU
onouja ma ja mpusHaat ECJI u mpuroa ymatuja mpeaynpenyBama 3a JUCIHUIDIMHCKH MEPKH MPOTHB
KiyOoBUTe M wWrpaynte kou ke Oumatr aen on ECJI, mefy kou 3abpaHa 3a HaTIpeBapyBamba
opranuzupanu og PUDA u YEDA, kako u npeTcraByBame Ha HalluOHATHUTE TUMOBU. Camo 48 gaca
mo oQuIMjaTHOTO o0jaByBame, MOBEKETO KIyOOBH, 0coOeHO OHHME of AHTIHja, ja YKWHAa
noanpukara 3a ECJI u ce moBinekoa on mpoekToT. McTo Taka, U HaBUBAauMUTE, WUICPAUYUTE U
MOJMTUYAPHUTE TO U3pa3uja CBOECTO MPOTUBEH-E Ha MPEIIIOTOT CO 3aKIYYOK Jeka coznaBamero Ha ECJI
e mTeTHO 3a hyndanor.!

Kaxo pesynrat Ha BakBute 3akanu o YED®A, KECJI nognaece Tyx0a 10 TproBckuot cya Bo
Manpua, TBpaejku Jeka Toa MpEeTCTaByBa NpekpllyBame Ha wieHosute 101 um 102 ox JIOEY.?
Tproeckuot cya ja npudaru nocrankata Ha KECJI u n3game 3alUTUTHH MEPKH 3a Jia TH CIPEYH
YEOA u OUPA pa BoBedaT OUCUUIUIMHCKM CaHKLIMHU [JO/€KAa Tpae IOCTalkaTta W IO yHaTH
npeametot g0 CIIEY Bo mocTamkara mo npeTxoaHo omrydyBame. Cyaot Bo Maapu/ ynaTu npariama
KOHW, BO CYUITHHA, C€ OJHECyBaaT Ha Toa Jalli CHUCTEMOT 3a IPETXOJHO OJ00pyBame 3a HOBH
HaTIpPEeBapyBamba U MEXaHU3MOT 32 CAHKLIMOHUPAKE COAPXKAaHM BO HUBHUTE cooiBeTHH CTaTyTu ce
KOMIIATUOMJIHM, KaKO CO IPABOTO Ha KOHKYPEHIHMja BO COMIacHOCT co uieHosute 101° m 102* ox
JIOEY, taka u co oapeadure 3a cI000IHO IBHKEHE COTIACHO WIeHOT 56 ox JIPEY .}

Unen 101 rmacu: 1. Kako HEKOMIIaTHOMIHO CO BHATPEIIHHOT Ta3ap ce 3abpaHyBa

CIIEAHOTO: CHUTE crorogdu Mery mpeTnpujatvja, OUIyKHM Ha 3ApYXEHHja Ha

MpeTIpHjaTHja U yCOTJIACCHHW MPAKTUKKA KOU MOJXE Ja BIIMjaaT Ha TProBujaTa Mery

NpKaBUTE-WICHKM M KOM MMaaT 3a CBOja el WM pe3yiTaT CIpedyBambe,

OrpaHNYyBak-€ WIN HAPYIIyBalkhe HA KOHKYPEHLMjaTa BO PAMKHUTE Ha BHATPEIIHHUOT

maszap, a Oco0eHO OHHe Kou: (a) JAMPEKTHO WJIM WHAWPEKTHO TH OJpeayBaat

KYHOIPOJKHUTE IIEHU WJIM HEKOU JPYTH TPrOBCKU ycJoBH; (0) ro orpaHuvyBaat

WIM TO KOHTPOJIMpPAaT IPOU3BOJACTBOTO, I1a3apHTe, TEXHUYKHOT pa3BOj WIH

WHBECTULMNTE; (B) TW JeNaT Ha3apuTe WM U3BOPUTE HA HAOaBKH; (T) MpUMEHYyBaat

Pa3IMYHU YCIIOBH 32 MCTH TPAHCAKIIUU CO JAPYT'H TPrOBCKU CTPaHH, M HA TO] HAYMH

TH TIOCTaByBaaT THE CTPaHW HA IIOHENOBOJNHA KOHKYpPEHTHa TON0xkOa; (1)

CKJIydyBaaT JIOTOBOPM BO 3aBHUCHOCT O] NpH(akameTo Ha JPYyTrUTe CTPaHUM Ha

! Union of the European Football Association. (2021). Statement by UEFA, the English Football Association,
the Premier League, the Spanish Football Federation (RFEF), LaLiga, The Italian Federation (FIGC) and Lega
Serie A. https://www.uefa.com/news-media/news/0268-12121411400e-7897186e699a-1000--statement-by-uefa-
the-english-football-association-the-pre/.

2 Consolidated versions of the Treaty on European Union and the Treaty on the Functioning of the European
Union (2016). OJ C 202.

3 Ibid, unen 101.

4 Ibid, unen 102.

5 Ibid, unen 56.
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JOIOJHUTEIHA OOBPCKM KOMIUTO IO CBOJOT KapakTep MM CIOpell TPro.BcKara

npUMeHa HeMaaT HHMKakBa BpCKa CO NpeAMETOT Ha THe aoroBopu. 2. Cekoja

crioroa0a Wil OAJyKa IITO ce 3a0paHyBa CIIOpe]] OBOj WICH ce CMeTa 32 HeBaXKeuKa.

3. Ogpenbute ox ctaB 1 MoXke Ja ce mporjacar 3a HEMPUMEHINBH BO CIydaj Ha: -

coroada WM KaTeropwja Ha CIOrom0M Mery TpeTnpujaTdja; - OJUTyKa WIH

KaTeropuja Ha OJUTYKM Ha 3JpY)KCHHWja Ha IMpeTHpHujaTdja, - ycorjaceHa MpaKTHUKa

WINM KaTeropuja Ha YCOIJVIACEHU IPAKTUKH, KO NPHUIOHECYBaaT KOH MOJOOpyBame

Ha MPOU3BOACTBOTO WM JUCTPUOYLMjaTa HAa CTOKH MM IPOMOBUPAKE HA TEXHUUKU

U €KOHOMCKH HalpenoK, OBO3MOXKYBajKH UM Ha MOTPOLIYBAUYUTE COOABETEH yIEN O]l

KpajHaTa OpuAoOMBKa, a mpuToa: (a) Ha NpeAMETHHUTE NpeTnpHujathja He UM

HaMETHYBaaT OTPAHMWYyBamka IITO HE CE HEONXOAHU 3a IIOCTUTHYBAKETO HAa OBUE

ueny; (0) He UM JaBaaT MOYKHOCT Ha TaKBUTE NpETNpHjaTHja Ja ja eIMMUHHpaat

KOHKYPEHILIMjaTa BO OJHOC HA 3HAYUTEJICH /e O] MPEIMETHUTE MPOU3BOIH.

Unen 102 rmacu: Cekoja 31m0oymnoTpeda Ha JOMHHAHTHA TO3WITHja HA BHATPEITHAOT

maszap WIM Ha 3HAUMTENCH Jell Of Hero, Ol CTpaHa Ha €IHO WIM IOBeKe

npernpujatuja, ce 3abpaHyBa Kako HEKOMIIATHOWIIHA CO BHATPELIHHUOT Ia3ap,

JIOKOJIKY TOa MOJKE /Ia BIMjae Ha TProBujaTa rmomMery ap:kaBuTe-4wicHKH. KOHKpeTHO,

TakBaTa 3J0ymnoTpeda MOoXKe Ja ce COCTOM O (a) AMPEKTHO WIM HHIUPEKTHO

HAMETHYBalb€ HA HENpPaBeJHW KYMOBHH WIH TNPOJAKHM LEHH WIH JPyTu

HeTpaBeIHU TPrOBCKH YCIIOBH; (0) OorpaHMYyBame Ha MPOU3BOJCTBOTO, Ia3apHTe

WIM TEXHUYKUOT Pa3BOj Ha IITETa Ha MOTPOLIyBaduTe; (B) MPUMEHA HA HECIHAKBU

YCIJIOBH 32 CKBUBAJICHTHU TPAHCAKLUK CO APYTH TPrOBCKU IAPTHEPH, HA TO] HAYMH

CTaBajKu T'M BO HEMOBOJHA KOHKYPEHTHA IMOJIOK0a; (T) CKIIydyBameTO Ha JIOTOBOPU

Ja TIOJUIeKH Ha TpuQakame Ha JOMOJHUTEIHH OOBPCKH OJ APYTH CTpaHH, KOW,

CIOpel HUBHUOT KapaKTep WM TProBCcKa NPHMEHAa, HEMaaT HUKaKBa BPCKa CO

MPEeIMETOT Ha TAKBUTE JOTOBOPH.

Unen 56 riacu: Bo pamkute Ha oapenOuTe yTBPIACHHM MOJONY, ce 3a0paHyBaaT

OrpaHNYyBama Ha c000JaTa Ha AaBamke YCIyTd BO PAMKUTE Ha YHHjaTa BO MOIJIE]

Ha JIpJKaBjaHUTE Ha JPKABUTE-WICHKH KOW C€ CO CEAWIITE BO JprKaBa-dJieHKa,

pasnuuHa Off Ap)KaBaTa Ha JIMIETO 3a KOe ce HaMeHeTH yciyrute. EBpomckuor

napiaaMeHT 1 COBETOT, HOCTaNyBajKH BO COrJIACHOCT CO BOOOWYaeHAaTa 3aKOHOAABHA

MocTanka, MOXe Ja I'M MPOIIUpaT OApenOHuTEe O OBa IOIVIaBje Ha Ap)KaBjaHU Ha

TPETH JIp’KaBH KOU 00e30elyBaaT yCIIyTH U CE CO CEJIUINTE BO paMKHTE Ha YHHjaTa.

Ha 21 nexemBpu 2023 roguna, I'onemuor coser Ha CIIEY ja nonece nmpecyaara BO ciay4ajoT
co ECJI koja ce omHecyBa Ha cioeHara WHTepakuuja momely IIpaBoto wa EY wu cnopror.’®
[Ipecynata yTBpAM Aeka MPaKTUKUATE TMOBP3aHU CO MPETXOJHO OJI0OpYBame Ha HOBH CIIOPTCKH
HaTOpeBapy OpPTaHM3MpPAHH O]l TPETH CTPaHU ce HEKOMIATHOWIHH co mpaBoTo Ha EY. OcHoBHa
MPUYMHA 32 BaKBOTO TBPACHE € OTCYCTBOTO Ha TPAHCHAPEHTHH, HEJUCKPUMHMHATOPCKH, jaCHH H
MPEU3HN CYIITHHCKU KPUTEPUYMH U TPOLIEAYPH.

Ha oBoj nHauun, co npecynara, DUDA u YEDA ke mopa ia To MpoMeHAT CBOjOT HaYMH Ha
nejctByBame. Ho, TOKOJKY CHCTEMOT 3a MPEeTXOAHO 0100pyBame ce 3aCHOBa Ha TpaHCIApEHTHH,
HEIMCKPUMUHATOPCKH, jaCHU M TPELHU3HU CYIITHHCKM KPUTEPUYMH W MPOLEAYPH, KaKo LITO €
yrBpaeHo ox Cyxor, Toram kako Moxkxe DUDA u VEDA na oxbujar ga omoOpar HOBO
HaTIIpeBapyBame?

® Court of Justice of the European Union. (2023). Judgment of the Court, Case C-333/21 European
Superleague Company SL v Union de Federaciones Europeas de Futbol (UEFA), Fédération internationale de
football association. ECLI:EU:C:2023:1011.
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2. Mucaemerto Ha ['enepaanuot Angsokat PanTtoc

Ha 15 nexemBpu 2022 roauna, ['enepamnuor Anpokar (['A) Pantoc ro mocraBu cBOETO
MHCJIERE BO TIOCTANKaTa 110 NpeTXxoaHo omnydyBame npex CIIEY.” Bo cBoeTo Mucieme, Toj 3acTaHa
Ha cTpanata Ha PUDA nu YEDA, 3a paznuka ox npecyaara Ha CIIEY, ucraknyBajku neka morpedata
O]l IPETXOAHO 0J00pyBamke u caHkiuu Ha OUDA u YEDA He ce CymITHHCKH HEKOMIATHOWIHU CO
wrenosure 101 u 102 og APEY. Ucrto Taka, ['A yTBpam neka HUBHATA MPAKTHKA HA OTPaHUIyBambe
Ha CO3aBamkETO OTLENeHH (yn0aICKu HAaTIIpeBapyBama, cama o cede, He To IPEeKpIIyBa IPaBoTO Ha
KoHKypeHurja Bo EY. Mako HaBemyBa jaeka TakBUTE NPAKTHUKH OM MOXKene Ja MHpeTcTaByBaaT
AHTUKOHKYPEHTHA MPaKTHKa WIH 3JI0ynoTpeba Ha JOMHMHAHTHA Mo3uldja cropen wieHoBuTe 101 u
102 nma JI®EY, cemak THe OM MOXKelle Ja c€ ONpaBAaaT M Ja Ce CMETaaT 3a IMPOIOPITHOHAHHN, KaKo
mto ce 6apa co IIpaBoro Ha EY.

Hajnpso, mucnemero Ha ['A 3amounyBa co pasriieayBame Ha OAHOCOT momery IlpaBoto Ha
EY wu cnopror. IloBukyBajkm ce Ha cynckara mnpakca nHa CIIEY, T'A ja Harmacysa
KOHCTUTYLIMOHANM3alyjaTa Ha ,,EBPONCKHOT CHOPTCKM MOJEN*, BKJIYyYHUTETHO U ¢yndanor, mro
JOBeZie 10 BKiIydyBame Ha wieHoT 165 og IDEY Bo mpumapnoTo npaso Ha EY npeky JloroBopoT ox
Jlucabon®. Tpu eneMeHTH MOXKE 1a ce HAECHTH(PHKYBaaT BO Mucnemeto: (1) nmupamuaania cTpykTypa
KOja BO OCHOBa I'0 MMa aMaTePCKHUOT CIOPT W HA BPBOT NMPOGECHOHATHUOT CHOPT; (2) cUCTeM Ha
OTBOpPEHH HATIPEBApU 3aCHOBAH Ha CHOPTCKH 3aciyru; u (3) pexkuM Ha (UHAHCHCKA CONUAAPHOCT
KaJie IpoHTOT ce TpepacrpenenyBa Ha TOHUCKUTE HUBOA Ha NupaMuaara. Hamecro amncrpakTHo aa
Ce aHaIM3MpPaaT CIIOPOBHUTE KOM BKIIYdyBaaT CIOPTCKU KOHTEKCT, ['A mpucTanu KOH OLIEHYBame Ha
OBHE MTOCEOHU KapaKTePUCTUKH, KaKoO M Ha XOpPHU30HTAIIHATA MPUpoa Ha wieHoT 165 ox JJDEY.

[Totoa, ce mpucTanmu KOH aHanM3a Ha IpallamkaTa yrnaTeHH o]l HaMOHATHHOT cynd. I'A, Bo
craBoBute on 64 mo 78 ox cBoeto Muciewe, He yTBpaM mnoBpeaa Ha wieH 101 oxm [JPEY
KOHCTaTHpajKu Jieka npaBwiata Ha Y EDA kou mpenBuayBaaT MPEeTXOIHO OJ00PYBamke U Ka3HYBamE
ce KJIacUpHUIMpaaT Kako OTpaHMYyBame Ha KOHKypeHIHjaTta ,,1o edekt. CieqHo, ce MOBHKa Ha
JIOKTpHUHATA 3a TMOMOIIHM OTPaHHYyBamka, MPETXOJHO pa3sBHEHa BO cyiackara mpakca’. 3a ['A,
HenpusHaBakero Ha ECJI e pesynraT Ha oppelneHM JETMTUMHM L€ Bp3 KOM CE€ 3acHOBA
MUpaMHUJIATHATa CTPYKTypa Ha €BpPOICKMOT (yndan, a ce OJHecyBaaT Ha NMPUHIMIHUTE Ha YYECTBO,
€/IHAaKBU MOXKHOCTH W coyimpapHocT. Ha oBoj HauwH, xiyboBure ko ja ocHoBaa ECJI He Moxe
c;1000/THO /1a TM KOPUCTAT MpaBaTa ¥ NPEeAHOCTUTE 0]l WieHCTBOTO BO YEDA, Oe3 mpuroa na 6unar
00Bp3aHU CO HEj3WHUTE MpaBwiia U 00Bpcku. Bo oqHOC Ha cankmmuTe, Bo ctaB 107 mo 122, I'A cmera
JleKa UCTUTE MOXKeE JIa C€ CMEeTaaT 3a MPOIOPIIMOHAHA caMO Kora ce HacOYeHH MPOTUB KITyOOBH, HO
HE U NpOTUB camuTe (hyndanepu, o1 IpUUMHA LITO THE HE CE€ e OJ1 OJTyKarta 3a ocHoBame Ha ECJI u
HE ce BKIIY4YEHH BO OJHECYBAm-€ KOU NPEIU3BUKYBa PEKPIIyBamke Ha npaBuiara Ha YEDA.

IlIto ce ognecysa Ha wieHoT 102 ox ADEY, Bo cras 144 on Mucnemero, 3a 'A ucto taka
HeMa MPEKpIIyBamke MITO CE OJHECYBa Ha JIOMWHATHATA TIO3WIMja Ha Ma3apoT, 3aKIydyBajKu JieKa
npaBwiata Ha OPUDPA u YEDA ce mponopuuMoHaiIHM Ha JIETHTUMHATa IIeJ Koja cakaaTr Ja ja
MOCTUTHAT cO of0MBameTo 3a ocHoBame Ha ECJI u co camoTo Toa ce onpaBaanu. Mcro Taka, BO CTaB
170-186 on Mucnemero, HEMa NpEKpIIyBamke HUTYy Ha uwieHoT 56 on JDEY Bo mornmex Ha
c1000THOTO IBWXKEH-€ Ha yciayrure, Ouaejku crnopen I'A, MEXaHH3MOT 3a MPETXOAHO OJ00pYBambe,
yTBpAeH Bo npasunara Ha DDA u YEDA, e cooBeTeH 1 HEONIXOJIEH.

Bo cBojor 3akiydok, ['A Panroc cmeta neka ®UDA u YEDA Moxke na yTBpAaT CaHKIIMU
MPOTHB KIyOOBHTE KOW Yy4YeCTBYBaaT Ha HATIPEBApH WJIM TYypHUPH KOH HE c€ OJ0OpeHU HIIH
OpraHu3UpaHy OJ HUB, OMAEjKH TOa HE € BO CHPOTUBHOCT CO MPaBOTO Ha KoHKypeuuja Ha EY. Ox
Jipyra CTpaHa, Ka3HyBam€TO HAa UIPAYUTe U HUBHOTO HCKIIy4yBam€ € HEMPOIIOPIMOHAIIHO M 3aToa
HEOIpaBIaHo.

7 Court of Justice of the European Union. (2022). Opinion of Advocate General Rantos, Case C-333/21,
European Superleague Company SL v Union de Federaciones Europeas de Futbol (UEFA), Fédération
internationale de football association. ECLI:EU:C:2022:993.

8 Court of Justice of the European Union. (1995). Judgment of the Court, Case C-415/93 Union Royale Belge
des Sociétés de Football Association and Others v Bosman and Others. ECLI:EU:C:1995:463.

® Court of Justice of the European Union. (2002). Judgment of the Court, Case C-309/99 Wouters and Others v
Algemene Raad van de Nederlandse Orde van Advocaten. ECLI:EU:C:2002:98.
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3. Ilpecyaara vis-a-vis MuciemeTo

[Ipecynata na CynoTt e NpuiIMYHO AONTa U c€ OJHECYBa Ha aHanM3aTa Ha WICHOBUTE Kou Oea
ondareHu U Bo Muciemero Ha I'A, mokorkpeTHo Ha wieHoBuTe 101 1 102 ox JIPEY, kako u 4ieHOT
56 on IDEY. Hcrara ce obumyBa, Hako HE IEIIOCHO, /1a Jajieé OATOBOP HA HEKOJIKY Ipaliarma, KOU
MPBEHCTBEHO ce oHecyBaat Ha Toa Aann Y EDA moxke na 3a0paHu OTHENIEHO HATIpEeBapyBame; Al
MOJKE [a TM Ka3HM YYECHHIWTE BO TAKBOTO HATIPEBApyBame; M IalM OTLEIEHO HATIPEBAPYyBabE
MOXe J1a Ouje BO HACHTHYCH ()OpMAaT U BO COTICTBEHOCT Ha TpeTH cTpaHu. I enepeanmno, YEDA tpeba
Jla UMa TIpaBo Ja ro OpaHu eBPONCKHOT (hyndai, 0coOEHO CO CBOETO JIETUTUMHO MPABO HA KOPUCTEHHE
Ha CBOjaTa MOK 3a Jla CIpeYd Cco3[aBame Ha ,,3aTBOPEHO HATIpeBapyBame, HO HEMa IPaBoO Ja
OJp’KyBa MOHOIIOJ HaJ €BPOIICKHOT MOJEJI Ha CIOPT.

Bo omnoc na unenor 102 ox JADEY, mpamamero koe ro ynaTd HAIMOHATHHOT CYJl CE
oJHEecyBa Ha Toa Janu onpendaTa To HCKIydyBa YCBOjyBalbe€TO Ha MpaBWiia 3a IPETXOJHO
0100pyBame Ha OTLENCHN HAaTIPEeBapyBama, 33 YUECTBO BO THE HATIPEBApU U 3a Ka3HHU 3a UIPadyuTe
KOM y4YecTBYBaaT BO HUB BO Cllyyad Kora HeMa yTBPACHA PaMKa BO KOH ce on(aTeHU KPUTEPUYMH U
MpaBWiIa 32 HUBHA TPaHCIAPEHTHOCT, O0jeKTHBHOCT, HEAWCKPUMHUHALIMja W TMPOMNOPIHMOHATHOCT.
CrporuBHo Ha Mucnemerto Ha ['A, Bo ctaB 122-139 ox npecynata, CIIEY narnacysa nexa YEDA u
OUDA wmaaT JOMHWHAHTHA TMO3MWIMja BO BHJ Ha MOHOMON Ha (ym0alCKHOT Ma3ap MpeKy KOou
opranusupaar (ynbaincku HaTHpeBapu Ha MeryHapogHo HUBO. [lo oBue 3abenemku, CIIEY ce
OCBpHa Ha KOHKpETHATa pacipana.

3a CIIEY, ®UDA nu YEDA He moxkaT na 3a0paHaT OTIENEHH HATIPEBapyBama, a YIITE
MOMAJIKY Jia TM Ka3HaT KJIyOOBHUTE M UTPAaduTe KOM Ce A€ OJf THE HATIPEBapyBamba, O MPUIMHA IITO
BO CBOMTE CTaTyTH HEMaaT COO/IBETHA paMKa CO Koja O ce peryimpai HAYMHOT Ha HUBHO CO3/aBambe,
HO JIOKOJIKY HMBHHUTE aKTH 3a PEryjHpame Ha BaKBUTE HATHpeBapu I'M omdarar 3abejelIKuTe Ha
CyzoT 3a TpaHCIIapEeHTHOCT M 00jeKTUBHOCT, BO TOj CITydaj THE O OWile Ha/JIe)KHU 32 HOCEHETO Ha
e/7lHa TakBa OojJyKa Bo uaHuHA. JloroBopure 3a EY He ru tpetupaat npasunata Ha YEDA u OUDA
KaKo MOCeOHM BO TOTJIEe]l HAa TPETXOTHO ON00pyBame W YYECTBO BO OTIEICHH HATIpPEBapyBarba.
@yznbanor Bo EY mMa onmTecTBEHOTO M KYJITYpHO 3HA4Y€HE€ M BO COMVIACHOCT CO IMOCEOHHUTE
KapaKTePUCTUKH MOpa Jia TIOCTOM TapaHIfja Jieka CUTE YYECHHIM T'M MMaaT HUCTHTE 3aKOHCKH M
TeXHUYKH YCJIOBH. JIOKOJIKY OpraHu3aijara U CIpOBEAYBameTO Ha (ya0aJiCKUTE HATIIPeBapu Ha
Mel'yHapoAHO HHUBO C€ MPEeIMET Ha 3aeTHUYKH NpaBUia, €JHAKBH MOXKHOCTH M 3aCIIyTH, TOTAaIll MOXe
Ja ce YTBpAM HAaYMH HA KOj Ke ce peryjiupa NPEeTXOJHOTO OBJIACTYBamkbe€ HA OTLEHNEHHUTE
HATMpeBapyBamba, YIECTBOTO Ha KIIyOOBHTE M WTpaulTe, KAKO W Ka3HWUTE 332 OHHME KOM HeMa Jia TH
MOYMTYyBaaT. AKO MOCTOjaT TAKBU MPaBMIIA, TOTAII THE HE OM ce TpeTHpaje Kako MOBpeaa Ha IPaBOTO
Ha KoHKypeHuyja. Ho, Toa He 3Haun nexa PUDA n YEDA Ou nmase HeorpaHnueHa JUCKpELHja U
CO3/1aBabETO Ha €JHAa TaKBa paMKa cO YTBPJEHH IIpaBHUja MOpa JIa COAPXKU 3aIITUTHH MEPKH CO IIEN
HCTUTE Ja HE ce Kopuctar cBoeBOoHO. OTTyKa, Bo ctaB 141-144 ox mpecynmara, CIIEY ytBpayBa
noBpena Ha wieH 102 ox APEY noxonky ®PUPA u YEDA HeMaaT yTBpIEHO KPUTEPUYMH U IIPaBHIIA
KOM C€ TpaHCIapeHTHH, 00jeKTUBHHM, TPOITOPIIMOHATTHA U HEAUCKPUMUHUPAYKH.

CIIEY, Bo craB 151 ojx mpecyaara, yTBpAyBa HCIIOJHYBambe HAa YeTUpU Oapama, 10 KOU
OUDA n YEDA ke Tpeba n1a ce mpuapKyBaaT, 3a Ja MOXKE J1a ce CIIPeYd WAHA MOBpeAa Ha WICHOT
102 on APEY. IlpBo, ycinoBure Mopa na OuaaT BO mUcMeHa M JocTamnHa gopma. Bropo, PUDA u
YE®A He cmear fa yTBpAT IOCTPOTH YCIOBH 32 OTIETIEHNTE HATIIPeBapyBarba o1 MpaBuiIaTa KOW TH
KOPHCTAT 3a CONCTBEHHUTE HATIpEeBapyBama. TpeTo, YCIOBUTE HE cMear Ja Ouar TakBH Ja JOBENAT
JI0 HUBHAa HEMOXXHOCT 3a HCIIOJHYBAaKE WM Ja C€ MPEMHOTY TEIIKH 3a HCIOJHYBaWkE BO Ipakca.
YeTBpTO, CAaHKIIUUTE MOpa Ja OMJIAT MPOTIOPIIUOHAITHH U JIa 3aBHCAT 32 CEKO] CIIy4aj MOeTUHEYHO.

Ilto ce omuecysa mo wieH 101 oq APEY, koj ce ogHecyBa Ha 3a0paHara Ha CKIIydyBambe Ha
JIOTOBOPH CO KOM C€ CIIpeyuyBa, OrpaHU4yBa WM HapyllyBa koHKypeHnuujara, CIIEY, Bo cras 176-179
ol mpecynaTta, T Tpetupa npaBuwiata Ha OVDA u YEDA 3a pecTpUKTUBHH M CO CaMOTO TOa
CIIPOTMBHH Ha HaBEJECHUOT WieH. Tyka ce mpaBu moBp3aHocT co wieH 102 ox ADEY, HarmacyBajku
neka cneurpuuHaTa Opupona Ha QyadaJcKuTe HATIpeBapH Ha MeEryHapoOJAHO HHUBO, Kako H
cTpykrypata u QyHkuuoHupamero Ha OUDA u YEDA 3a opraHmsanuja U MapKeTHHT Ha THE
HATIPEBapH, yIaTyBaaT Ha MOTpedaTa o/ MOCTOCHE Ha paMKa Koja Ke COPIKU TpaBuiia 3a MPETXO0IHO
omo0pyBame, IpaBuia Kou Tpeba aa Ouaar OOjeKTHBHH, TPAHCHAPEHTHH, IPOIMOPIHOHAIHH H
HeAUCKpUMUHHpauku. OTCYCTBO Ha BaKBU MpaBHJa, ja OTBapa MOKHOCTA 3a 3J0ynoTpeda oX cTpaHa
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Ha OUDPA n YEDA kako opraHm3anuy KOHW C€ OBJACTEHH Ja MAOJeNyBaaT, KOHTPOIUpPAAT H
MoCTaByBaaT YCJIOBM 3a mpHcTan a0 QyAdalckMoT mazap 3a cekoe MoceOHO (OpMHUPaHO
npernpujatue. JomomTHUTENHO, OTCYCTBOTO Ha YTBpJAEHA paMKa, MOXKE Ja CO3[ajJe TepeH BO KOM
OUDA u YEDA ke moxe ma 3a0paHaT OTIETIEHO HATIPEBAPYBambE KOE CE 3aCHOBA HA MOYUTYBAHE
Ha TPUHIUNATE, BPETHOCTUTE W TpaBWiaTa, 0e3 MpHUToa Ja TW HaBeJAaT NPUYMHATE 3a TaKBaTa
OJUTyKa.

Otkako CIIEY yrtBpmm nekxa mpasmiata Ha OUDPA u YEDA ce pecTpukTWBHH, HHUBHATa
OTPaBAAHOCT MOXE Ja OWae MOTBpPACHA caMO JOKOJKY craraatr Bo pamkd Ha wieH 101, ctaB 3 on
JA®DEY. Ho, u Tyka uma HecurypHoct kaj Cynot, uzpasena Bo craB 191-199 ox npecyznara, ocobeHo
BO Touka (0) o1 cTaBOT 3 KOj CE€ OJIHECYBa Ha CIOronda, oJUTyKa WIHA yCOrjaceHa MpaKkTUKa ,,HE UM
JaBaaT MOXXHOCT Ha TaKBUTE MpeTHpHjaTHja Na ja eINMHHHApaaT KOHKYpPEHIMjaTa BO OMHOC Ha
3HAYMTEINICH JIe] O] IpeIMETHNUTE Mpon3Boau. Kako mto Geiie morope HaBeAE€HO, JOKOJKY HE TOCTOU
pamKka koja e jacHa u TpancnapentHa, DDA u YEDA ke moxaT, HE caMoO J1a ja OrpaHuvar, TyKy U
Jla ja crpevaT KOHKypeHIIHjaTa Koja ce oOuayBa a opranusupa (yndaicku HaTIpeBapy Ha HUBO Ha
EV. [Iperxoano, Bo craB 185 u 186 ox npecynata, CIIEY ce ocBpHa u Ha ,,JOKTpUHATA 32 IOMOLIHU
OTpaHUYyBama‘‘, KaKo IEHTpaJICH MOuM Bo Mucnemero Ha ['A, HO TOBTOPHO CO CIPOTHBEH CTaB,
KOHCTaTHPajK! JeKa OBOj TIOMM HE MOXKE J1a C€ KOPUCTH KOT'a KOHKPETHO OJIHECYBam-€ IO MMOBpPEAyBa
wrieH 102 ox JADEY, momexa Bo omuoc Ha wieH 101 ox JIDEY, Toj HE MoXke nma ce oxHecyBa Ha
OJTHECYBame KOCIITO MMa KaKo CBOj ,,[IPEAMET CIpedyBame, OrpaHuIyBamkbe WIH HapylIlyBambe Ha
KOHKYpEHIIHjaTa.

Ha xpajor, HanmoHamHMOT cyx ynatu npamama 10 CIIEY u okoxy Toa manmu mpaBmiara Ha
OUDA u YEDA ce uckirydeHH 011 cOO0IHOTO OBHMKEHmE, ocodeHo wieHoT 56 ox JIDPEY, npamrama
Kou ce paspaboTeHu BO crtaB 242-257 ox mnpecyaara. TpagunuonamHo, CymoT 3amodHyBa CO
neduHIpamke HA KOHKpeTHaTa ciio0o/1a, HIMEHO CIOO0IHOTO NBIKEHE Ha yciyrute. ClemaHo, 0TKaKo
¢ yTBpaeHo aeka npaBuiata Ha PUDA u YEDA, nopanu HUBHATa PECTPUKTUBHOCT, C€ MpEUKa 3a
c11000THOTO ABMXKEHE Ha ycimyrute, CyZoT ja yTBplyBa HUBHATA ONPABAAHOCT M MPOMOPLUOHAIHOCT.
JlornyHo, mpaBWiaTa ce OMpaBlIaHH JOKOJIKY C€ BO PaMKH Ha jaBHHOT MHTEpEC, LITO 3HAYH CE
MOYMUTYBaaT MPUHUUIUTE, BpeaHocTuTe U npaswiara u geka OUDA u YEDA ke nosponar cute
OTLCIICHU HATIIpEBapyBamba J1a 6I/II[aT HUHTETpHUpPAaHU BO CUCTEMOT Ha HUBHUTE HATIIPEBAapyBamkha, Kako
HAI[MOHAJIHM, TaKa U MEI'YHapOJHHU, BO COTJacHOCT co wieHoT 56 ox JIPEY. Bo ciyuaj nporiecoT aa
T'H HCIIONIHYBa Oapamara 32 00jeKTUBHOCT, TPAHCIIAPEHTHOCT W MPOMOPIIMOHAIHOCT, 0J0WBamke Ha
HaTIpeBap KOj MPETXO0HO € YTBPJEH CO MPETXOHO OBJacTyBame, criopen CyaoT, MOXe /1a Ce CIIydu
caMmo JOKOJIKY HCTHOT HE C€ 3aCHOBA Ha CIOPTCKH 3aciyru. Cemnak, OBHe IIeTH O]l jaABeH MHTepec He
MOJKaT Jia ja OmpaBJaaT BakBaTa paMKa JOKOJIKY He Ce 3aCHOBa Ha KPUTEPUYMH KOM C€ 00jeKTHBHH,
HEJVCKPUMUHUPAYKU ¥ OJHAIPE]] TIO3HATH, CO IITO Ke Ce OrpaHNYH KOPUCTEHETO Ha JHUCKpeIrjaTa
Ha OUDA u YEDA. OtTyka, mpaBuiaTa ce HEONpaBIaHHu BO COTJIacHOCT co uiieH 56 ox IDEY.

4. Bpakame Ha npeAMeTOT NMpe HAMOHATIHHUOT CY/

ITo Bpakamero Ha mpenmeroT o ctpana Ha CIIEY mpen HanMOHAIHHUOT CyJl 32 MEPUTOPHO
pellaBamkbe Ha TPETXOAHO IOKpeHaraTa IIOCTalKka, Ha COCIOyllyBameTo Bo MapT 2024 roamuHa,
Tproeckuor cya Bo Manpua omiydyBajl OKOJIy MNpallameTo Aald pelieBaHTHUTE OApeAldu of
npaBuiiata Ha YEDA u OUDA ce onpaBaaHu criopes] UCKIYYOILUTE Of IMPAaBOTO Ha KOHKYpPEHIIH]a
mTo UM ce gocramuu criopen wied 101, crag 3 ox APEY. Cnopot nipen Tprosckuot cya Bo Maapun
ro nokpeHa A22, crpykTypa oaroBopHa 3a pa3Boj Ha ECJI co Tpu nususun u 80 eBpoIcKu KiryOoBH.
Bapamero Ha A22 ce mornupa Ha npecyaara Ha CIIEY on mekemBpu 2023 roamHa, KOj UCTO Taka
yTBpau Jeka 3abpanara 3a ECJI e cnporusHa Ha [IpaBoro Ha EY, umajku npensun neka YEDA nema
jacHH KPUTEPUYMH 32 0Z00pYBamke WK 0J0MBamk-¢ HA HOBH HATIIPEBAPYBamba.

[Ipecynara na Tprosckuo cyq Bo Mazapup ja cieny peducy UcTaTa rmareka Kako M mpecynaTa
Ha CIIEY. 3a Tprosckuot cyn, PUDA u YEDA ja ,,3moynorpeduja cBojaTa JOMUHAHTHA MMO3UIHja"
cnpotuBcTaByBajku ce Ha ECJI kako mony3aTBopeH HaTipeBapyBauku mnpoekT. [lonatamy, crmopex
npecyaara, aktuBHocTuTe HAa DUDA u YEDA , He Oea HacoueHH caMO KOH CIIpevyBamke Ha Pa3BOjoOT
Ha MPOEKTOT, TyKy W KOH CHpedyBame Ha BOBEAYBAmkhE Ha OJJBOCHO HATIIPEBapyBamke OJ] TPeTa CTpaHa
¥ U3MEHa Ha MOHOIIOJICKHOT CUCTEM Ha opranm3aldja Ha HarnpeBapu. Cnopen Cyzor: ,,He e MoxxHO
Jla ce HaMeTHE 3a0paHa WM OrpaHUYyBame, OZHOCHO Ja ce 3a0paHu KOj OWJIO APYT MPOEKT BO
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WIHWHA ... TPU3HABAKRETO HAa CIPOTUBHOTO OW 3Hadeno npudakame Ha HeKakBa 3a0bpaHa (...) 3a KOj
Ousio mpoekT 3a Qyndancku HaTnpeBapyBama™ 1 3atoa ce Oapa on PUDA nu YEDA , na crasar kpaj
Ha HUBHHTE ,,aHTH-KOHKYPEHTHU MNPaKTHKH 3aCHOBaHM HA ,,HEONPAaBJaHW M HEMPONOPLUOHAITHU
orpanudyBama‘, '’

3a YEDA mpecynmata wMa W TO3WTHBHO 3Hadewme OWIEjKM ja TOTBPAYBa BATMIHOCTA Ha
CHCTEMOT 3a MPETXOAHO ON00pyBame IITO € BO CHjia 3a HATIPEBAapH O]l TPETU CTPaHU OJ0OpEHH
criopen mpaBuiara 3a oBiactyBambe Ha YEDA. Camara npecyna He 3Haun ofoOpyBame Ha ECJI nmmn
JaBame TOJAPIIKA Ha KOj OMIIo mpezyior, TBpAejku aeka mpoekToT 3a ECJI e ogamna HamymTeH U
JieKa He MOJKe J1a Ce O4YeKyBa OAJTyKa 3a OMIIO KOM arcTpakTHH NMpoekTH. HakpaTtko, mpecynaTta He UM
JlaBa TIpaBO Ha TPETH CTPAHHU Jia Pa3BHBaaT HATIpeBapu O€3 OBIACTYBAmE M HE CE OJHECYBa Ha HUTY
€leH WACH MPOEeKT WM, BCYIIHOCT, HAa KOja OWMIO M3MeHeTa Bep3Wja Ha MOCTOEYKH MpoeKT. Mako
npecyjara € Bo KopucT Ha 3aroBopHunuTe Ha ECJI, cenak kako pe3yaTaT Ha ce HOTOJIEMHUTE PeaKuu
ol HauuoHanHuTe Qyzadancku Qeaepannu, GyndaseputTe 1 HaBUBAYUTE, KAKO M 3aKOHCKUTE M3MEHH
BO TIOBEKETO ApKaBU-WICHKH, MaIKy € BepojaTHo e aeka ECJI ke mpomomku na ce ¢gopmmpa BO
CBOjoT opurmHaneH mpemior. On nmpyra crpaHa, o0eMOT Ha TpecyJaTa € Heu3BeceH Owupejku
npornucute Ha DDA u YEDA 3a pasrienyBame Ha HIHUTE Oapara 3a HOBU HATIPEBApyBamba IITO
T'O peryjimpaar eBpornckuot (yndan 6ea uamenet Bo jynu 2022 roguna, Hako HOBUTE MpaBuia He ce
3acerHaTH o] MpecyaaTa Ha CyAoT Bo Maapu.

5. 3akay4ok

IIpecynara Ha CIIEY u Ha Tproeckuotr cyn Bo Manpuja He ycmeaa na Jajar OATOBOpP Ha
Haj3HA4YajHOTO IMpallame, OUIejku caMHOT OJroBop ¢ Temiok: Koj e modbeqHuk Bo 0BOj city4aj?

[IpasHo rnemano, KECJI He e menoceH moOEOHUK OTKOJKY INTO MOXE Jla M3rjena Ha TpB
nornen. Mako CIIEY u TproBckuor cyn Bo Maapha, BO CBOUTE HpeCcyAH, HEABOCMHUCIEHO IO
MOTCHIIUPAAaT MOHOMOJICKOTO onHecyBame Ha DDA u YEDA, npuroa Oapajku pakOBOJIHUTE Teja
Ha HajroyieMuTe (QynOaJICKU OpraHu3allid Ja [periieaar HEKOM OJ] HUBHHUTE PECTPUKTHBHH
MPaKTUKH, CENIaK UM HyJaT u3ie3, 00e30e1yBajku paMKa NpeKy Koja Ke OnpaBiaaT HEKOM Ol HUBHUTE
MPaKTHUKH.

On cucremcka rienna touka, KECJI mokaxkyBa Jeka CopTOT OCTaHyBa OOJIACT 32 Hay4Ha
pacmpaBa 3a npaBoTo Ha EY, o0nacT xoja ru uiycTpupa rpaHdiuTe Ha npaBoto Ha EY, HO koja ucro
Taka ja MOKaXyBa Hej3MHaTa CIOCOOHOCT Ja Ce NPWIJIArOAW M J1a TH PETYJIHpa CIOKEHHUTE, ITT00aTHH
€KOHOMCKH MHAYCTpuH. CIy4ajoT HECOMHEHO Ke JIOBEJIE JI0 3roJieMyBa Ha OpOjoT Ha IMOCTAIKH MPe
CIIEY noBp3aHu co ciopTOT M HpaBHUTE NpuHUMIM pa3BueHu Bo ECJI mpecynaTta HajBepojaTHO Ke
urpaatr ILEHTpalHA YJOra, paJuKalHO NpPeoOJIMKYBajKM TO HAYMHOT Ha KOj mpaBoro Ha EY
KOMYHHMIIAPA CO TOJIKY MOKHA II00ajHa UHAYCTpHja Kako Qpya0aor.

EdexruBno rnemano, CIIEY cosmane cucrem koj ke uM oBo3Moxku Ha YEDA moseke
HaTIpeBapyBauKH TYPHUPH Ha Oapame Ha KiTyOoBUTE W HalMoHaHUTE Gyndancku denepanum.

Oniro TieAaHo, NpecyIuTe He ce OmpaBiyBame Win oao0pyBamwe Ha ECJI, Ounejku u mno
HUBHOTO JIOHECyBambe€ HUTY ejieH ¢yndaicku Kiy0 jaBHO HE T0 MOJpKa OTLEIEHOTO
HaTnpeBapyBame. MHOTY Ke 3aBHCH 0]l CTABOBUTE Ha CTUTHUTE KIIyOOBH M HABUBAYMTE, O/ U3BOPUTE
Ha (prHaHCHpamke, KAaKO U 0]l YMEIIHOCTa M CTpaTeruuTe WTo T crpoBeayBa YEDA u onue xou 6u
cakajsie 1a ja orcrpanat YE®DA of ceraiiHaTa rmo3uiigja Ha MOK.
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