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AIICTPaKT:

IIpaBocyncTBOTO € 00JacT KOja BO IIEHTApOT T'M MMa CIHHU OJ HajdyHIaMCHTATHUTE
BPEIHOCTH, KAaKO TpaB/ia 1 MpaBUIHOCT... OTydyBa 3a ¢IHH O] HajBaYKHUTEC YOBCKOBHU IpaBa
U c1000/11, 3aMpa BO JIEJIOBH O]l YOBEKOBOTO YKMBECHE KOM LITO C€ CYIUITHHCKH...3aToa U
HOBEKe O MOTPEOHO € Ja ce MOTeHIMpa BaKHOCTA Ol €THYKOTO OJIHECYBaHe Ha CHUTE JIMIA
WHBOJIBUPAHU BO IIPAKTUKYBAE HA IIPABOTO.

AMepurKaHCKara mpaBHa mpodecuja, ce BeIr A0KNUBYBa IpacTuieH Op3 pa3soj. Criopen
CTAaTHCTHKHTE, OpojoT Ha JeHemHuTe npaBHuLM Bo CAJl, Hukoram He Oui norojiem . Bo
1950 tute Opojor Ha azBokatH M cyauu Oumi okomy 176.000,80 1970-260.000, Bo 1987
ronuHa-707.000... Ho BakBOTO 3rojieMyBame BO IpaBHaTa (pejia HE € caMmo MPOLECHTYAIIHO.
[IpucycTBOTO Ha NMPaBHULIKMTE € Ce MOCKCIOHMPAHO W BO jaBHOCTA, Meauymute...Co Toa
caMmo ce 3rojieMyBa IPUTUCOKOT M 3a HUBHATA IpaBHa eThka. Ho craBoT e ce no3aeaHnyKu:
[IpaBHuIuTe 6M Tpebaso 1a UMaar Mogodpa eTHKa.

On naparuBHuTe mnpaBuia, npeky ABA’s Canons 1908, Ilpeky Model Code of
Professional Responibility, 1o The Model Rules of Professional Conduct, moxeme naa
HOTHpaMe Jieka 00HMI0T, MHTEHIMjaTa 3a 3a4yByBambe Ha CyIITHHATA HA €THKATa € MPHUCYTHA
OJl CeKoraiil, HO Ha4MHOT Ha KOj HMCTara € M3pa3eHa € JPacTUYHO CMeHeTa... BcymHoct
I[I/IBajHI/IpaH)eTO Ha COOABCTCH NJOKYMCHT W HEroBara I/IMHHeMeHTaHI/Ija CC IMOKaXKaJIC MaJIKy
npoOIeMaTHYHH.

Bo 0B0j Tpyn ke Oumar exabopupaHd NPETXOAHO CIIOMEHATUTE TPH HajpeiCBaHTHHU
JIOKyMEHTH JoHeceHu oj ctpaHa Ha ABA (American Bar Association), ce co 1ein aa ce
cornezia (p)eBosrylijara Ha perynanujara Ha npaBHara etuka Bo CAJ]. Mcro taka ke ce nazne
KpaTok Opu(UHT U 32 AUCIUIUIMHCKUTE MEPKH 3a HEOJNYHO OHECYBamkE U “KaHAIUTE  HHU3
KOM UCTOTO ce cripoBeyBa. Mcrara ananu3sa ke Oujie 3aBpllieHa co OTBapame Ha MPAIIakeTo,
IITO CO IpaBHATa eTUKa BO JUTMTalHaTa epa? J{anm m Kako Ip)aBUTe ce HOCAT CO TOj HOB
MPEeTU3BUK?

Kayunu 30poBu: emuxa, kooexcu, oonecysarse. ..
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Abstract:

The judiciary is an area that has at its center some of the most fundamental values, such
as justice and fairness ... It makes decisions for some of the most important human rights and
freedoms, it influence on parts of human life that are essential ... Therefore, it is more than
important the ethical conduct of all persons involved in the practising of the law.

The American legal profession is said to be experiencing drastic and rapid development.
According to statistics, the number of today’s lawyers in the United States has never been
higher. In the 1950s the number of lawyers and judges was about 176,000, in 1970’s -260,000,
in 1987-707,000 ... But such an increase in the legal profession is not just a percentage. The
presence of lawyers is increasingly exposed to the public, and the media ... This only increases
the pressure on their legal ethics. But the point of view is in common: Lawyers should have
better ethics.

From the narrative rules, through ABA’s Canons 1908, to the Model Code of Professional
Responibility, to The Model Rules of Professional Conduct, we can see that the effort, the
intention to preserve the essence of ethics has always been present, but the way it is expressed
is drastically changed ... ... In fact, designing an appropriate document and implementing it
has proved a bit problematic.

This paper will elaborate on the above mentioned three most relevant documents adopted
by ABA (American Bar Association) in order to understand the (r) evolution of the regulation
of legal ethics in the United States. A short briefing will also be given on disciplinary measures
for misconduct and the “channels” through which it is implemented. The analysis will end
with the opening of the question, what about the legal ethics in the digital age? How do states
face and how can they deal with this new challenge?

Keywords: ethics, codes, behavior ...

Bosen

[Ipodhecnonannara eTuka € TemMa Ha 1e0aTH U aHAIIN3a, KOja KOPEHUTE TH BIieue
MHOTY olaMHa. BeymniHOCT mpodecroHanHa eTHKa T CyOIMMUpa THIHNATE CTaHapIH
IITO Ce OYeKyBaaT OJ1 JIMIIaTa BO OfjpeaeHa npodecuja.

Cure numa Bo ozapeneHa npodecuja, Qerna, pacronaraar co CBOM eKCIEPTCKU
3Haewa W BemTHHU. Ho Kako ke TW MCKOpUCTAT W KaHAJIM3HWpaaT CBOUTE 3HAacHa,
WCKyCTBa € JIOMEH INTO Oapa WHBOJBHpame Ha eTrmkara. EmHa pabora e miro
€ OIIITECTBeHO MpHU(ATINBO M OINpaBIaHO, COCEMa Jpyra € INTO € €TUYHO W
coracHo podecuoHa HaTa eTHKa. 3aTtoa cexoja mpodecuja cu nMa cBoj Komekc Ha
onHecyBame. CeT o paBWiIa U HOPMH Koja Oapaar MOYHTYBAame U CIIPOBEIYBAE
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Ha paborara BO mpakca. Mako pasmuunHu 3a cekoja mpodecuja, Cemak KOIEKCUTE
MMaaT HEKOJIKY 3ae[HUYKU TOYKH, KaKO: JIOjaIHOCT, TPAHCIIAPEHTHOCT, HCKPEHOCT,
HUHTCTPUTECT, YCCHOCT... HOLII/ITyBaH)CTO Ha IIpaBuJiaTa CoOApKaHu U IMPOKJIaMUpPaHn BO
Konekcure, ru OeHuduimpaar He camo rparaHuTe Kou 0apaart yciryra oji peJicBaHTHaTa
¢dena, Tyky u wieHOBHTe Ha camara npodecuja. McroBpeMeHo momaraar jaa ce
3adyBa J0BepOaTa Ha jaBHOCTa BO Tpodecujara, na ce 3alliTUTAT MOCTHHULUTE Off
MOTEHIUjaIHA MaJIBeP3alliy, Jla Ce pellylirpa HelojaaHaTa KOHKypeHIHja. .

[IpaBocyacTBOTO Mak € o00JacT Koja BO LEHTApOT TH HMMa EIHH O]
HajpyHIaMEHTAIHUTE BPEAHOCTH, KaKo MpaBia U MpaBUYHOCT... OydyyBa 3a eqHH
O/l HajBOKHUTEC YOBEKOBHM TpaBa W CI0O0OOAM, 3aJUpa BO JIEJIOBU OJf YOBEKOBOTO
KHMBECHE KOU IITO C€ CYIITHHCKH...3aT0a U MOBeKe O/ MOTPEOHO € Ja ce MOTCHIMPa
Ba)XHOCTA O]l €THYKOTO OJHECYBaE Ha CUTE JIMIIA MHBOJIBUPAHHU BO MPAKTHUKYBAhE
Ha MPaBoTO.

Ho npaBHara etuka cBou anudepeHny 3adenexyBa 1 Ha KOHTHHEHTaJIHO HUBO.
Taka npaBHata etuka Bo CAJl e pa3nuyuHa of IpaBHATa €TUKA HA EBPOIICKO TIIO.

AmMepukaHcKaTa rnpaBHa npodecuja, ce Belu J0KUBYBa JIPaCTHUCH Op3 pa3Boj.
Criopesi cTaTucTUKUTE, OpOjoT Ha JeHemHuTe npaBHui Bo CAJl, Hukoram He
oun norosiem'. Bo 1950 tute OpojoT Ha aaBokaTu U cynuu 6w okoiy 176.000,B0
1970-260.000, Bo 1987 roauna-707.000... Ho BakBOTO 3rojiemMyBame BO IpaBaHaTa
(ena He € caMO NPOLEHTYaHO. [IpUCYCTBOTO HAa MPABHUILIUTE € CE MOCKCIIOHUPAHO
U BO jaBHOCTa, MenuymuTe...Co Toa caMo ce 3roiieMyBa MPUTUCOKOT M 32 HUBHATA
npaBHa etuka. Ho craBoT e ce mo3aenuuuku: [IpaBHunuTe OM Tpebano aa mmaar
nojo0pa eTrka. MHOT'YMHHA BEJIaT TOa 3aBUCH O] (PaKTOT JaJiv paBHATa npodecuja
e camocTojHa (OuejKu Torall, MPaBHUIIMTE CaMH IO JUKTHPAAT TEMIIOTO U HAYUHOT
Ha pa0oTa) MK NaK € 3aBucHa (OMIejKu Torall NpaBHUIUTE MOpa J1a ce “ToKopar Ha
OZIpEZICHU CTaHAapAM W HOpMHM). Jlen o eKCrepTUTe Benar, pa3BOjoOT Ha eTHKara
MHUHYBa HU3 HEKONKY (pa3u, HapaTHMBHH HO W OHHE BOCIIOCTAaBEHU CO IpaBHUIIA.
OcHoBuuTe ba3nyHu mpaBuia 3a OJHECYBAWmETO HA MpaBHUIMTE ce Oa3upaie Ha
TPU BPEIHOCTHU: JIOjATHOCT, AOBEPIMBOCT M CJIABa/TIOYUT Ha CydoT. IlpBuTe IBe
BPEAHOCTH TO peduieKkTHpaie OJHOCOT Ha aJBOKATOT M KIMEHTOT, JOeKa TpeTaTa
BPEIHOCT OHOCOT Ha IpaBHaTa (esia crpeMa MpaBHUOT CHCTEM...

The ABA's Role

Y sl Rules
« 58 Rubes * Explanatony
Comenents

! Hazzard,G; The future of Legal Ethics Statistic Abstract of the United States;
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*Opn HaparuBHUTE TpaBuia, npeky ABA’s Canons 1908, ITpexy Model Code of
professional responibility, o The Model Rules of Professional Conduct, moxxeme
Jla HOTUpaMe Jieka OOHMIO0T, MHTCHIMjaTa 3a CYIITHHATA Ha €THKaTa ¢ 3auyyBaHa, HO
HA4YMHOT Ha KOj UCTaTa € U3pa3eHa € JPAaCTHYHO CMEHETA...

3a na 3amouyneMe Ja ja gedunupame npasHara etuka Bo CAJl, Ou Tpebano na
3aIoYHeMe OJ1 IIOYETOKOT, 3a Ja ce coriesa (p)eBoylyjaTa Ha UCTaTa HU3 TEKOT Ha
Bpemeto. HajripBo 6u 3anounane co Kopekcor Ha mpodecuonanna etuka on 1908
rOJIMHA.

1. Koxgexcort Ha npodecnonasna eruka ox 1908

Konekcor Ha npodecuonanna eruka oxn 1908 roauna’, ce cocrou on mpeamOysia
u 32 eTHUYKM NpaBWIIa Ha oJjHeCYBamwe. Kako 1To e onuirano Bo camara npeamoyna, “
...uOHunamana Penyonuxama, 60 2onemamepa3asucu 00 Hac, HAULEMO 00PIHCYEaATbE
Ha npaedama uucma u Heuzeanxkana. He mooice oa ce 000prcu maxaea 00KoaKy
00Hecysarmemo u MOmueume Ha YieHosuUme Ha Haulama npogecuja noonexcam
Ha 0000pysaremo Ha camo eoeH 4oeeK”.

ETnukuTe KoziekcH ce YCBOSHH 01 AMEpUKaHCKaTa acoljalfja Ha aJBOKaTu’,
Kako TeHepaJieH BOIUY, HO CO EHYMEpPUPAHBETO Ha KOHKPETHHUTE HOPMHU Ha
OJIHECYBam€, HE 3HAuW Jieka OWja 3aTBOpPEHA JIHMCTara, HAlPOTHB MOXEJO Ja ce
MPUKITYYaT U HOBY ITPaBUJIa, KOW CE COOJIBETHH U alNIMKaTUBHY Ha caMara rnpodecuja
U IOJTTMYHOTO OJTHECYBAahE HAa HEJ3SHHUTE WICHOBH. Bo MpoJomKeHne coapKuHara Ha
Konexcot ox 1908 roquna.

1. JlomkHocTta Ha anBokarute cripema Cynosute / The duty of the Lawyers to the

Courts

2. Cenexuuja Ha cynuute / The selection of the Judges

3. OOumute ma ce BOCIIOCTABH JIMYHO BiIMjaHHE Bp3 cynorT / Attempts to exert
personal influence on the Court

4. Kora ce mocraByBa COBETHHK 3a cupomailieH 3arBopeHuk / When counsel for an
indigent prisoner

5. Opnbpanara 3a ooBuHetnte 3a kpumunai/ The defence of prosecution of those
accused of a crime

6. HeraruBHo Bnujanue u cnpotuBcTaBeHn uHTepecu / Adverce influence and
conflicting interests

7. Kougnuktu Ha Muciema / Proffesional Colleagues and conflicts of opinion

8. Coetu okoiy npecynara Ha kimeHToT / Advising Upon the Merits of a
Client’s Cause.

2 ®ororpadujara e npezemena ox: https://libguides.law.wustl.edu/c.php?g=134482 ;

* Konekcot Ha npodecronanHa etnka ox 1908 romuHa, gocraneH Ha: http:/www.
minnesotalegalhistoryproject.org/assets/ ABA%20Canons%20(1908).pdf (ITpuctaneno Ha
01.04.2020);

* American Bar Association (ABA), kako aconujaiuja Ha MpaBHUIN U CTYJCHTH Ha MPaBO € OCHOBaHA
ymte Bo 1878 roguHa, co cenuiute Bo Yukaro, CAJL;
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9. TIlperosopu co cnporuBHara crpana / Negotiations with Opposite Party.

10. IIporexxupame nHTEpEC BO mapHunara / Acquiring Interest in Litigation

11. CnpaByBame co uMOoTHU Oapama/ Dealing with Trust Property

12. Tpamama okony Tpomonute / Fixing the Amount of the Fee.

13. Takcu 3a ycnennoct / Contingent Fees

14. Tyx0ara npotus KiaueHT 3a Tpomonu / Suing a Client for a Fee

15. Kosiky Moe aJlBOKaroT Ja oau BO KopucT Ha kimeHToT / How Far a Lawyer
May Go in Sup-porting a Client’s Cause

16. BaapxyBame Ha KJIMEHTHTE OJ] HECOOABETHHU ofHecyBama/Restraining Clients
from Improprieties.

17. Omnocor mery anBokarute / [1I-Feeling and Personalities Between Advocates.

18. Tpermanort cripema cBenonute / Treatment of Witnesses and Litigants.

19. IlojaBaTa Ha aJIBOKaTOT KaKo CBEJIOK 3a KIMEHTOT / Appearance of lawyer as
Witness for His Client.

20. Iuckycuu okoily MoMeHTaynHuTe moctanku / Newspaper Discussion of
Pending Litigation.

21. Tounocrt u excnuautuBHOCT / Punctuality and Expedition.

22. IlpaBenHoct / Candor and Fairness.

23. Opnocor cnpema nopotara / Attitude Toward Jury.

24. TlpaBo Ha aIBOKATUTE J]a TO KOHTPOJIMPAaT TeKOT Ha cynemeTo / Right of Lawyer
to Control the Incidents of the Trial.

25. JloroBapame co criporuBHara crpana / Taking Technical Advantage of Opposite
Counsel; Agreements with Him.

26. CrpyuHo 3acranyBame / Professional Advocacy Other Than Before Courts.

27. Pexknamupame, TMpeKTHO i nHanpektHo / Advertising, Direct or Indirect.

28. IloTTukHYyBake Ha TApHUIA, JUPEKTHO wiu mpeky npyru / Stirring Up
Litigation, Directly or Through Agents.

29. OnpxyBajku ja yecta Ha npodecujara / Upholding the Honor of the Profession

30. (He)ompaBnana mnokpeHyBame Ha moctanka/ Justifiable and Unjustifiable
Litigation.

31. OaroBopHoct 3a nocramnkara / Responsibility for Litigation

32. OaroBopHOCTa Ha afBOKAToT BO mocienHara ananusa / The Lawyer’s Duty in

Its Last Analysis.
AHanu3upajky rd oHaTaMy M OCTaHATUTE J1BA KOAEKCH 32 €TUYKO O/IHECYBAhE,

JIOHECeHU oy cTaHa Ha ABA, xomnapupajku, ke MpUMETHME JIeKa KOJCKCOT Off
1908 romuHa WMa HajeJIHOCTaBHA CTPYKTypa, HO TOA HE 3HAYU JIEKa 3a0CTaHyBa
COZAP’KUHCKH BO OHOC Ha HEroBuTe ciienOeHuiy. HanmpoTus cio0onHO MOXe fa UM
napupa. 3omro? 3aroa IITO MaKo JOHECeH ymTe Bo naneyHara 1908 roguna, oBoj
KOJICKC 32 €TUYKO OJIHECYBakh¢ Ha IPABHUIIUTE, ONICTaHAJ PSUUCH IIIeeCeTHHA TOTUHU
(mrro ke Buyeme He e ciaydaj co Model Code of Professional Responisbility). Mctuot
MMOKPHBA IIMPOK JMjana3oH O] MpaBHATa cepa U MPAKTHIUPAKHETO HA MPABOTO.
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On perynupame Ha OIHOCOT aJBOKAaT — KJIMEHT; TPOIIOLM BO MOCTArnKa, Mely KOu
BJIETYBAaT U JOTIOTHUTEIHUTE “HATPaJU 32 YCIEITHOCT ’; OAHOC Ha CUTE YUYECHUIIU BO
enHa nocrarnka crpema CynoT; He3aBUCHOCTA Ha CYIOT peryjiupaHa HHU3 MpaBuiiaTa
3a eBeHTyaJHUTE OOM/IH 32 BIMjaHUE BP3 CYAOT; HAYMHOT Ha CEJICKIMja Ha CYAUUTE;
OZIHOCOT cIIpeMa MopoTara; A0 3a4yByBame Ha YIIEAOT W YecTa Ha mpodecujara...
peuucu curte cepu Ouiie MOKPUEHU.

Ho Bo BpemeHcKaTa pamka 0j] OBOj KOJEKC JI0 JIOHECYBamhe Ha HAPESTHHUOT Ce
MEHyBaaT HEKOJIKy paboTu Ha mpaBHaTa cueHa Bo CAJl. imeHo mo4yHyBa panuaHo
Jia ce 3rojieMyBa OpOjoT Ha aJBOKATH M CYJMH, HO HE CaMO MPOIIEHTYaJIHO TYKY U CO
HUBHATa €KCIIOHUPAHOCT BO jaBHOCTa. Ce 10jaByBaaT BO jaBHOCTA M HH3a CIIy4au KOU
ce ce , caMO He U eTUYKO OJJHECYBare Ha JIMIIaTa HHBOJIIBUPAHU BO MpaBHaTa Qera.
Osgrie Ou M crioMeHasna 1Bara of Hu3aTa cilydau Kajie Joara Jo u3pa3 npaBHara (He)
eTuka Ha ajBokatute u cymuute- Powell v Alabama (Scottsboro case)’ , Gideon v
Wainwright© ...

[TosHarnot Scottsboro case’, ce ogHecyBa 3a JeBeT MJagd MOMYHbA, appo
aMEpUKaHIM, KOW JIa)KHO Owiie OOBMHETH 3a CHIIyBambe¢ Ha JBE OCNH JICBOjKH.
CiyuajoT ce ciryuyBa BO TPHECETUTE TOIMHM BO Anabama, M HCTHOT € CHHOHHM 32
HETHpame Ha MPABOTO Ha (ep CyICHe, CyICHE BO pasyMeH POK, HEAUCKPUMUHALIU]A,
paBoOTO Ha onOpaHa... [IpBo ce dopmupa mopora cocTaBeHa caMo OJ] OeJIU, HaKO
0 MPABHUJIO BO BaKBH ciydau Tpeda Ja uMa 3aCTalHUIK U 0 ahpo aMepUKAHIIHTE.
[lonaramy u cynujata ¥ jaBHUOT OOBHHHUTEN CYJCHETO 332 CUTE JICBET OOBUHETH
NPBUYHO IO CHPOBEIYBaaT BO CaMO YETHPH JeHA. 3a of0paHa € MOCTaBeH aJBOKaT
KoM CO I'OAMHU HEMaA MPAKTHUKYBAHO IMPABO W HETOB IMOMOIIHUK —aJBOKaAT KOj HE TO
MOo3HAaBaJI MPABHUOT cUCTeM Ha Ajtabama. OBOj ciy4aj € BUCTHHCKA NMPECBPTHUIIA,
BO KOja JioBara J10 MpoMeHa Ha CyJHH, alBoOKaTH, kanou co US Supreme Court u koj
nobuBa MenuyMcku nyonuimtet. Ciydaj Koj U JICH JICHEC BaXKH 3a I[PHA JIaMKa BO
npaBHara uctopuja Ha CAJl, Ousiejku 1 MoKpaj OUUITIEHUTE TPOITYCTH HAMEPHHU WITH
HE Ha aJIBOKATUTE U JaBHUTE OOBUHUTEIIN, CENaK HEe Jloara J0 HUKAKBU JUCIUILTMHCKH
MEpKH 32 UCTHTE.

Honeka Bropuor ciyuaj 3a Gideon v Wainwright, e city4aj co Koj ce 3a1BCTyBa
MpaBoOTO 3a ofi0paHa 3a JMIla KOj HemaaT (PMHAHCHUCKU CPEJCTBA Ja CU JI03BOJIAT
opanuten. Mimeno Clarence Earl Gideon Bp3 ocHOBa Ha CBeJOYCH-E HA CaMO €JICH
HABOJICH OYEBH/ICI OWJI TIPOIVIACEH 32 BUHOBEH 3a KpaxxOa. buejku Hemas MOKHOCT
Jla CH JI03BOJIM aJBOKaT MOpall caM Jia ce 3acTalyBa W Ja ja JOKaKyBa CBOjaTa
HEBMHOCT Tpe cyn. Bo 3aTBOpOT eaylupajku ce 3a mpaBara KoM ce MPEABUACH CO
amMaHaMaHuTe 5 ¥ 6 01l AMEPUKAaHCKUOT YCTaB, MOJHECYBa Kanbda Koja ce YCBOjyBa...

OBa ce camo (pparMeHTH O] BACTUHCKH CITydaH KOM II0COYYBaaT Ha HEETHYKOTO
MOCTaIyBame Ha MPAaBHUIUTE U MPEKPIyBamkhe Ha BEeKe TOCTOSYKH MUIIAHU [TpaBUIa.

5 Blodgett, Windows into the legal past, 71 ABA;
¢ Gideon v. Wainwright, 372 U.S. 335 (1963);
" IoneraiHo 3a cay4ajot Ha: https://www.sigtheatre.org/scottsboro/a-miscarriage-of-justice/ ;
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[Mopamu oBue u HHM3a Opyru ciydaw Bo 1969 rommHa ABA acouumjanujara ro
nonecyBa Model Code of Professional Responisbility.

2. The American Bar Association Model Code of Professional Responsibility

AMepuKaHcKaTa aJBOKaTcKa acorujaiuja, Bo 1969 roauna ro npoayuupa The
American Bar Association Model Code of Professional Responsibility®, kako cer
o1 mpodeCHOHATHU CTaHAAp/M, AU3ajHUPAaHH 33 a TM eTabiupaar MHUHUMATHUTE
eTUYKA M TPOPECHOHAIHH OATOBOPHOCTH INTO ce 0apaar Of NPaBHULIUTE BO
Coennurerutre Amepukancku Jp:xaBu.

Cnopen npenroBopor Ha Komekcor, Taa e wusBemeHa ox Kanonute Ha
npodecuonanta etuka Ha ABA (1908), kou 3a Bo3BpaT OuJie 103ajMEHH O/ KAHOHUTE
Ha Jp)KaBHara acouujanuja Ha Anabama (1887), kou 3a BO3BparT OUJie HHCIIUPUPAHH
O]l TIOBEKE M3BOPU KAKO IITO CE €THYKHU PE3OSyIHH BO JieraieH yueOHuK ox 1830
TrOJIMHA.

The American Bar Association Model Code of Professional Responsibility uma
coceMa pas3iiMyHa CTPYKTypa BO OJHOC Ha HETOBHOT MPETXOMHHMK. VIMEHO HCTHOT
KOMOMHHUpa Tpu Bujaa Ha HopMu: [IpBuTe ce coctoene ox aeset “Canons”, BTopuTe
eneH Buj komeHntapu Hapedenn Ethical Considerations” ¥ TPETHOT JieJT O3HAT KAKO
JCIMILTMHCKY rpaBwia win T.H black letter law-Disciplinary Rules (DR’s).

ConprkrHaTa Ha OBOj KOJICKC € Clie/IHaBa (IIPBUOT JIey, ICBETTE NIPaBUJIA);

1. AnBokaror Tpeba Ja TIOMOTHE BO OJPKYBAamEeTO HA HWHTETPUTETOT U
Ha/JIeKHOCTa Ha MpaBHata npodecuja. / A lawyer should assist in maintaining
the integrity and competence of the legal profession.

2. AzBokaroT TpeOa J1a ¥ IOMOTHE Ha IpaBHATa podecuja Bo UCIIOIHYBAHhETO Ha
CBOjaTa JOJDKHOCT Jla TO HalpaBy NPaBHUOT COBET JoctaneH. / A lawyer should
assist the legal profession in fulfilling its duty to make legal counsel avaliable.

3. AnBokaror Tpeba Jia MOMOTHE BO CIPEUyBamETO HA HEOBJIACTCHATA MPAKTUKA
Ha 3akoH / A lawyer should assist in preventing the unauthorized practise of law

4.  AnBoxkarot TpeOa Ja ja 3auyBa JoBepOara U TajHUTE Ha KIUEeHTOT / A lawyer
should preserve the confidence and secrets of a client

5. Ansokaror Tpeba jaa u3BpIIM MpodecHoHaTHa MPOIEHKa BO UME Ha KIUCHT /
A lawyer should exercise independence professional judgment on a behalf of a
client

6.  AnBokaror Tpeba KOMIETEHTHO Ja mpercraByBa kinueHT / A lawyer should
represent a client competently

7. AnBokarot Tpeba Ja 3acTamyBa KJIHEHT PEBHOCHO BO PaMKHTE Ha 3aKOHUTE / A
lawyer should represent a client zealously within the bunds of the law

8 TloBeke Ha: https://worddisk.com/wiki/American_Bar_Association Model Code of Professional
Responsibility/#cite_note-1 (ITpuctaneno xHa 01.04.2020);

 American Bar Association Model Code of Professional Responsibility qocranen Ha: https:/www.
americanbar.org/content/dam/aba/administrative/professional responsibility/mrpc_migrated/mcpr.pdf
(IIpucraneno Ha 01.04.2020) ;
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8. AxBokaror TpeOa Ja MoMOTHE BO OA00pyBamke Ha MPaBHUOT cucteM / A lawyer
should assist in improving the legal system

9. Ansokaror Tpeba jia n30erHyBa 1nojasa Ha npo(ecruoHaIHA HECOOJBETHOCT. / A
lawyer ahould avoid even the appearance of professional impropriety.

Bo mpuior ninyctpanyja Kako U3mieaa eaHo NpaBuiIo 0Jf OBOj KOACKC:

Canon 1 — A Lawyer Should Assist in Maintaining the Integrity and Competence of the

Legal Profession

Ethical Considerations — ECI-1: ...Maintaining the integrity and improving the
competence of the bar to meet the Highest standards in the ethical responsibility of every

lawyer...

Disciplinary Rules DR 1-102 misconduct-...A Lawyer shall not: violate a disciplinary
rule, engage in illegal conduct involving moral turpitude, engage in conduct involving

dishonesty, fraud, deceit, misrepresentation...

CrpykTypara Ha KOIEKCOT OWiia COCTaBeHa Of MpaBWIIA, €THYKH OApPEaI0u
U AUCHUIITIMHCKHU HOPMM. 3a MCTHOT C€ BENIEIIO JCKa € KOMHI/IJIaI_[I/Ija Ha UIpu KOU
aJIBOKaTUTe caMu TW urpaar. Jlogeka Ha AMepuKaHcKaTa MpaBHa 3ae/Hula U Onie
NoTpeOHH eIHOCTABHU ITPABUIIA, KOM WICHOBUTE K€ TH pa30oupaar U clie/iar.

OBO0j KOJIEKC Ha ITpaBuJia KMa JI0CTa KPaToK “ BEK Ha yKUBeCHe”, OUICjKH BeKe
Bo 1980 tute ronnnu ABA nouHyBa a popMupa KOMUCH]ja KOja K€ JJOHECEe HOB CET
Ha npaBuiia U HopMHu. [1a npamameTo € 301T0o? 301ITO 0BOj KOJEKC BO KOj € TI0JIaraHo
TOJIKY MHOTY HaJeXK JieKa Ke € Mojo0ap Oof MPETXOAHUOT HE T'M Jiajl O4YEKyBaHUTE
pesyararu? OBJie MOCTOjaT HEKOJKY MOXKHHU ciieHapuja. [IpBo 3aroa mTo criopen
MHOTYMHHA, UMaJl TIPEKOMIUTMIIPaHa CTPYKTypa, TEHIKO pa3OupinBa, KoH(y3HA U
pedricl HEBO3MOXKHA 3a NMpakTW4Ha npuMeHa. ClieHara KpUTHKA € JIeka CTaHyBa
300p 32 anaTKa 3a Kpeupame Urpy BO palrieTe Ha aJiBokaTute. I cekako cBoj mpupoHec
nMa u mo3Harara adepa Boreprejt (Watergate)'? , koja mHBOIBHpaa 3aBUIECH Opoj Ha
aJIBOKaTu, KOj HHU OAJICKY HC I'M TIOYUTYBAJIC HUBHUTC HpO(beCI/IOHaJ]HI/I JOJIPKHOCTH.

3aroa ABA Beke BO ocymjeceTWTe TOAWHH, [0 CaMO €IHa JIeNEeHHja Of
MpaKkTUYHATa TPUMEHA HA OBOj C€THYKH KOACKC, (opMHpa KOMHCHja, ITO3HATA
nox uMeto Kyrak komucuja. Kommcujara Omia mpeasoxeHa on PoGepr Kyrak,
KoocHOBay Ha npaBHara (pupma Kutak Rock LLP "koja Tpebao na u3Bpiim u3MeHH

U JIONIOJIHYBama Ha OBOj ceT Ha HopMH. Ho KomucHjaTa cMeTana jieka € HeBO3MOYKHO
10

BoteprejT ¢ monutHukk ckaugan ox 1972 omuHa, Bo Koj PemyOnmukamure T HpHCITyLIKyBaaT
JlemokpaTuute Bo KoMILIeKcoT Boteprejt, Bo Bauriarron. Mcrara KynMHHApa CO 0OCTaBKa Ha TOTALIHHOT
npercenaren Hukcon.

I Kutak Rock LLP e amepukaHcka npaBHa ¢upma ocHoBaHa 1965 roamna Bo HeGpacka.Criopen
craructukute o 2019 ronuna, uma noseke ox 500 axBoxtu Hu3 18 npxasu Bo CA/L.
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1a ce 100ujaT KBaJIUeTHH STHYKH HOPMH CO CaMO Majld M3MEHH U 3aT0a JIOHEeCyBaaT
HOB CeT Ha IpaBWia, KOW I'M mojHecyBaar ymre Bo 1981 romuna'’. Mcrure Ouie
pasrieqyBaHM LIETU JIBE ToAWHH, 3a 1a Bo 1983 romuna ABA ro monece HOBHOT
Model Rules of Professional Conduct'.

3. Model Rules of Professional Conduct 1983

The Model Rules of Professional Conduct!* e men om cepujara TOKYMEHTH
u o0uaM Ha AMepHKaHCKaTa MpaBHa mpodecuja na co3aaae U pa3BUEe COOIBETHH,
KOMIICTCHTHU €TUYKHU IIpaBuJia.

[Mperxomuunure Ha Model Rules of Professional Conduct ce mperxomHo
enabopupanute Canon of Professionals Etichs ox 1908 u Model Code of
Professional Responsibility og 1969 romuna. Ilo ycBojyBameTro Bo 1983 romuna,
ABA’s Standing Committee on Ethics and Professional Responsibility, npemgonoxun
HEKOJIKY M3MEHHU M JOMONHYyBamwa' . Jlex o1 HUB ce IoJDKese Ha Pa3IndHOTO HHUBO
Ha I/IMHJICMCHTaHI/Ija Ol CTpaHa Ha JAPXKaBUTC, HO U HA HOBUTC TCXHOJIOTMHU KOU CC
KOpHCTelle TIPU TPaKTHKyBamke Ha MpaBoTo. 3aroa Bo 1997 roauna ce gopmupana
HoBa komucuja - Ethics 2000 Comission 3aj0spkeHa 3a Tperie]] Ha mpaBuiaTa, Koja
npeUIoKKiIa HeKoIKy u3MeHn'®. Tloronem nen ox Tve u3MeHH Ousie mpudareHu u
UMIUIEMEHTHpAHH .

bunejiku The Model Rules of Professional Conduct Hemaar cuia Ha 3aKoH,
HCTUTE CE 3aBUCHU OJ1 YCBOjyBamhe OJ] CTpaHa Ha JP)KaBUTE, LIEIOCHO WITH JICTYMHO.
ITo 2009 romunua, 49 mpxxasu Bo CAJl v ycBomie mpaBmiara Bo Hekoja (opmal's.
Kanudopuuja Toa ro HampaBmwia co oxpeaeHu Moaudukaiuu Bo 2008 roguna'.
Taka Ounancor Ha Kanudopuuja e 27 npudareHn npaBuia BO LENOCT, OCTAHATUTE

12 TloneranHo 3a eranuTe Ha TOHECYBabe HAa HOBUTE TpaBuiia Ha: https://www.worldcat.org/title/
legislative-history-the-development-of-the-aba-model-rules-of-professional-conduct-1982-2005/
0clc/69028394  (IIpucraneno na 01.04.2020);

13 A legislative history : the development of the ABA model rules of professional conduct, 1982-2005.
Center for Professional Responsibility (American Bar Association) ([3rd ed.] ed.). Chicago: Center for
Professional Responsibility, American Bar Association. 2006. pp. v. ISBN 978-1-59031-620-7. OCLC
6902839;

' TToseke 3a Model Rules of Professional Conduct Ha: https://www.americanbar.org/groups/
professional responsibility/publications/ (ITpucraneno Ha: 01.04.2020) ;

15 TToBeke 3a ABA’s Standing Committee on Ethics and Professional Responsibility ma:
https://www.americanbar.org/groups/professional responsibility/committees commissions/
ethicsandprofessionalresponsibility/ (ITpucraneno Ha 01.04.2020).

1 M3gemrraj Ha Ethics 2000 Comission: https:/www.americanbar.org/content/dam/aba/administrative/
professional responsibility/report hod 082001.pdf (ITpucraneno na 01.04.2020);

17 Tlogeranuo Ha: https://www.americanbar.org/groups/professional responsibility/policy/

ethics 2000 commission/e2k summary 2002/ (ITpucraneno Ha 01.04.2020);

18 JTucra Ha aprkaBu koj To yeBomsie model rules of professional conduct: https:/www.americanbar.
org/groups/professional responsibility/publications/model rules_of professional conduct/alpha list
state_adopting_model rules/ (ITpucraneno ra:01.04.2020);

1 TToBexke Ha: https://www.ipethicslaw.com/seeking-national-uniformity-california-finally-adopts-new-
ethics-rules/ (IIpucramneno na 01.04.2020)
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npaBriIa MOAU(PHUIMPAHU U U3MEHETH U €IHO O0MEHO MPaBuio™.

[ToBTOpPHO M OBOj KOACKC MMa COCEMa Pa3iIMyHa CTPYKTypa BO OIHOC HA CBOUTE
nperxonuui. The Model Rules of Professional Conduct ce coctou on npeamOyna
u Teno’'cocraBeHo on 58 mpaBuia co 00jacHyBadKH KOMeHTapu. McToTo moHaramy
¢ TOJENEHO Ha HEKoNKy jena. IIpeamOynara 3amoyHyBa CO JOJDKHOCTHUTE Ha
npaBHuiute (...[[paBHUK, KaKo YieH Ha TPpaBHATA MpodecHja, € NPeTCTABHUK Ha
KJIMEHTHUTE, CTyKOEHHK HA MPAaBHUOT CHCTEM, M TParaHuH KOj HMa CHelnjaTHi
O/ITOBOPHOCTH NMOBP3aHN 32 KBAJUTETOT HA MPaBAaTA...) 0/IeKa IIOHATAMOIIHUTE
JICTIOBH CE CJIC/IHHUBE:

% OnmHOCOT Mery aJIBOKTOT U KIIHEHTOT

Rule 1.1
Rule 1.2

Rule 1.3
Rule 1.4
Rule 1.5
Rule 1.6
Rule 1.7
Rule 1.8
Rule 1.9
Rule 1.10
Rule 1.11

Rule 1.12
Rule 1.13
Rule 1.14
Rule 1.15
Rule 1.16
Rule 1.17
Rule 1.18

Competence

Scope of Representation and Allocation of Authority Between
Client and Lawyer

Diligence

Communications

Fees

Confidentiality of Information

Conflict of Interest: Current Clients

Conflict of Interest: Current Clients: Specific Rules

Duties to Former Clients

Imputation of Conflicts of Interest: General Rule

Special Conflicts of Interest for Former and Current Government
Officers and Employees

Former Judge, Arbitrator, Mediator or Other Third-Party Neutral
Organization as Client

Client with Diminished Capacity

Safekeeping Property

Declining or Terminating Representation

Sale of Law Practice

Duties to Prospective Client

¢ CoBeTyBame

Rule 2.1
Rule 2.2
Rule 2.3
Rule 2.4

Advisor

(Deleted)
Evaluation for Use by Third Persons
Lawyer Serving as Third-Party Neutral

2 TToeke 3a ogrocoT Ha Kanudopuuja co Model Rules of Professional Conduct Ha: http:/www.

calbar.ca.gov/Portals/0/documents/Supreme%20Court%200rder%202018-05-09.pdf (ITpucraneno na

02.04.2020);

2! TlogerasHo 3a CTPYKTypara Ha: https://www.americanbar.org/groups/professional responsibility/
publications/model_rules of professional conduct/model rules of professional conduct table of

contents/ (Ilpucraneno Ha 02.04.2020);
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*» AnBoOKar

Rule 3.1  Meritorious Claims and Contentions
Rule 3.2 Expediting Litigation

Rule 3.3  Candor toward the Tribunal

Rule 3.4  Fairness to Opposing Party and Counsel
Rule 3.5  Impartiality and Decorum of the Tribunal
Rule 3.6  Trial Publicity

Rule 3.7  Lawyer as Witness

Rule 3.8 Special Responsibilities of a Prosecutor
Rule 3.9  Advocate in Nonadjudicative Proceedings

+ OnHOCHTE CO JPYTH JIUIIA OCBCH KIMCHTUTE

Rule 4.1  Truthfulness in Statements to Others

Rule 4.2  Communication with Person Represented by Counsel
Rule 4.3  Dealing with Unrepresented Person

Rule 4.4  Respect for Rights of Third Persons

% IpaBHu GuUpMU U acouujaluu

Rule 5.1  Responsibilities of a Partner or Supervisory Lawyer

Rule 5.2 Responsibilities of a Subordinate Lawyer

Rule 5.3  Responsibilities Regarding Nonlawyer Assistance

Rule 5.4  Professional Independence of a Lawyer

Rule 5.5  Unauthorized Practice of Law; Multijurisdictional Practiceof Law
Rule 5.6  Restrictions on Rights to Practice

Rule 5.7  Responsibilities Regarding Law-related Services

+¢+ JaBHa crmyx0a

Rule 6.1  Voluntary Pro Bono Publico Service

Rule 6.2 Accepting Appointments

Rule 6.3  Membership in Legal Services Organization

Rule 6.4  Law Reform Activities Affecting Client Interests

Rule 6.5  Nonprofit and Court Annexed Limited Legal Services Programs

% Undopmaruu 3a npaBure paboTu

Rule 7.1  Communication Concerning a Lawyer’s Services

Rule 7.2 Communications Concerning a Lawyer’s Services: Specific Rules

Rule 7.3 Solicitation of Clients

Rule 7.4 (Deleted)

Rule 7.5  (Deleted)

Rule 7.6  Political Contributions to Obtain Legal Engagements or
Appointments by Judges
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+* 3a1pKyBajKu ro MHTETPUTETOT HA Mpodecujara
Rule 8.1 = Bar Admission and Disciplinary Matters
Rule 8.2 Judicial and Legal Officials

Rule 8.3  Reporting Professional Misconduct
Rule 8.4  Misconduct

Rule 8.5  Disciplinary Authority; Choice of Law

Kako mTo Moxe 11a ce 3a0e1ex)H 0BOj KOJIEKC BO OHOC Ha MPETXOAHUIUTE HMa
MOTOJIEM CIIEKTap Ha 0OJIACTH IITO TH MOKPUBA. J{e 01 HUB He OHIe BOOIIIITO MITH TTaK
OwJie mpeMasiKy 3aCTarieH! BO OCTAHATUTE KOJICKCH, LIITO € M 04eKyBaHO 1 pa30MpIIUBO
CO OIJIe/l Ha BPEMEHCKHOT ja3 M OIIITECTBEHUTE KOHCTEIAIUHU KOU TIOCTOjaT MoMery
HUBHOTO JIOHECYBame. Taka OBOj KOJEGKC OCBEH CTapHuTe “TIPOBEPEHH CErMEHTH Ha
perynanuja”’ Kako OJHOC Ha aJBOKATOT CO KIMEHTOT, Mpaliambara 3a TPOIIOIHTE,
orndaka 1 coceMa HOBH CErMEHTH,KaKo, OTHOCUTE CO TPETH JIUIA, TPaBHUTE pUpMH,
nH(popMaIliK 3a TipaBHATa paboTa, mpaBHaTa Npodecuja Kako jaBHa CIIyK0a U MHOTY
OCTaHaTU CETMEHTH, KOM MY JIaBaaT Ha OBOj KOJIEKC COCEMa HOBa CIIUKA M MEePICTIIHja
Ipu €TUYKOTO OAHECYBALC HA MIPABHUIIUTE.

4. JTMCHUNIMHCKH MEPKH 32 He0JUYHO, HEETHYKO OTHECYBAH-€

Cure npxasu Bo CAJ] nMaar TUCIIMILUTUHCKY OPTaHU3aIMK KOU OYJIHO IO CIIeIaT
OJTHECYBA-ETO Ha aJIBOKaTuTe. JOKONKy e moJJHeCeHa MOTIIaKa 3a HEKOj aJ[BOKAT, OBaa
opraHu3ailavja BeJHAIll [IPAaBU COOABETHA HCTpara 3a Toa Jajli aJBOKATOT MPEKPIIUII
WK HE HEKOE ETHYKO TIpaBmiTo. JIOKOJIKY MMa IPEKPIICHO OpraHn3aliijata ro Ka3Hysa
coonBetHO. Cekoja JpaBa CH MMa CBOj LIEHTap KOj MOCeIyBa BeO CTpaHa, Ha Koja
MOXKE J1a Ce MPOBEPHU JIAJIM HEKOj aJIBOKAT MMa U3PEUCHO AUCIMIUIMHKCA MEpKa® .

Hcto taka ABA Bo 1989 romuna ro uma goneceno u Model Rules for Lawyer
Disciplinary Enforcement®. [Ipumep HenoNIM4HO, HEETUYKOTO OTHECYBAE MOXKE J1a
CE Ka3HU CO: Pa3pellyBame O] CTpaHa Ha CYJIOT; CYCIICHIUPALE OJ] CTpaHa Ha CYJIOT
32 BPEMEHCKH IIEPUOJI HE TOJIONAT OJ1 TP FOJIMHU; YCIIOBHA Ka3HA M3PEUYCHA OJI CTpaHa
HAa CYJIOT BO MEPUO] HE OO 01 JIBE TOAWHU, CO MOYKHOCT J1a c¢ OOHOBH YCIIOBHATA
3a VyIITe JOMOJHUTEIHU JIBE TOAMHHU; OMOMEHA OJT CTPaHa Ha CYIOT, KOja MOXeE Ja
OuJie YCHO Ha JIMIIE MECTO MM nucMeHo. Mcrara ce 00jaByBa U BO ouIlMjaaTHUTE
M3BEIITAd 334 BOJCTBO HA JPYIHWTE aIBOKATH, BO OQHIMJATHOTO CIHCAHWE Ha
TaMOIIIHATA JIP)KaBHA acollMjaliija, Kako U BO CEKO] TUCTPUKT Kaje a/IBOKATOT UMaJ
KaHienapuja; OrpaHuvyBame OJ CTpaHa Ha CYJOT 3a MPUPOJATa Wiu 00eMOT Ha
HIHATA PAKTHKA Ha aJIBOKATOT.

22 Bo mpuIIOT JIMHK JI0 BeO CTPaHHUTE Ha COOIBETHUTE OpraHu3anuy Bo aApxkasute B0 CAJl, HaaIexKHI
3a IMCLUIUIMHCKA OJIrOBOPHOCT 3a afBokatute: https://hirealawyer.findlaw.com/choosing-the-right-
lawyer/researching-attorney-discipline.html ;

# Model Rules for Lawyer Disciplinary Enforcement nocranso Ha: https://www.americanbar.org/
groups/professional responsibility/resources/lawyer_ethics regulation/model rules for lawyer
disciplinary_enforcement/ ;
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[Tpu onpeniennyBambe Ha CaHKIIMjaTa, BO IPEIBH] CE 3eMaaT HEKOJIKY IapaMeTpH,
Kako: J[ajdd aJBOAKTOT MPEKPIIMJI MPAaBHJIO BO OJHOC HAa KJIMEHT, BO OJHOC Ha
jaBHOCTA, BO OIHOC Ha MPAaBHUOT CUCTEM WIIM BO OAHOC Ha npodecujata. [lonaramy
Mopa Ja ce YTBIHU Jaji aJBOKAaToT JieyBal HaMEPHO, CBECHO MM HecBecHO. McTo
TaKa ce 3eMaaT BO MPEeABUA 00EMOT Ha MOBPEIU HACTaHATH CO HETOBOTO HEIOIUYHO
OJIHECYBabE, OJICCHUTEITHH ¥ OTEKHUTESITHH OKOJIHOCTH.

3a 1a MOXKe JUCHUILITMHCKUTE CAHKIIMU Jla UMaaT BUCTUHCKU e(DeKT, MoTpeOHO
e Ja ce 0a3upaar Ha jacHO moctaBeHu crtaHaapaud. OBaa moceOHO ce Hamiacypa
Ouziejku BO Mpakca HEPEeTKH Ce CUTYyal[MUTe KOora 3a McTa JUCIHUIUIMHCKA MOBpe/a,
Ce U3peKyBaaT cocema pa3IuuHu Mepku. Taa u Bo eqHa cutyainuja Bo 1979 ronuna,
KOra aJIBOKAT He MOJIHEN IPHjaBa 3a JaHOK OMJI CyCIICHIUPAH elHa TOIMHA, 10eKa BO
1980 romuHa 3a McTa CUTYaIMja, aJBOKAT O caMO OTOMeHar>*,

HNmeno ABA nma u komuteT 3a npodecrnonanna perynarusa (The ABA Standing
Committee on Professional Regulation), koj ro KOHTpoJIMpa U AMCHUILTMHCKUAOT
cucteM (ABA Survey on Lawyer Discipline Systems (S.0.L.D.)). OBaa e equHcTBEHATA
opraHu3alyja Koja cooupa 1 aHaIu3upa CTATUCTUYKH MOAATOIM 3a peryianujara Ha
OJHCCYBAKETO HA MPABHUIMUTE HA HALITMOHAJIHO HUBO. Osue HH(bOpMaHI/II/I rnoHaramy
CITy’KaT 3a eAyLUpPamke Ha JaBHOCTA, HO M HAa CYJIOBHUTE M TUCIHUIUTMHCKUTE areHIMN
HU3 JIp)KaBUTE 3a OpPOjOT HA M3PEYCHU CAHKIUHU, (DUHAHCHUCKUTE KOHCEKBEHIIUH,
TpomonuTe... Taka m3Bemrajor 3a 2017 romuHa € KOMILIETHpaH OnaromapeHue
Ha MOAATOLMTE O 56 AUCIUIUIMHCKHU areHuuu ox apxkaBute Bo CAJl. Bo mpuior
ciemyBa camo Man aen o u3Bemtajor Ha The 2017 Charts on Lawyer Disciplinary
Systems (S.0.L.D.)*

24 TlomeTaaHO 3a HCTOPUCKHOT Pa3Boj Ha JUCUUIUIMHCKHUTE CAHKIHUHU Ha: https:/www.americanbar.org/
content/dam/aba/administrative/professional_responsibility/sanction_standards.pdf';

» TlomeTaiHO 3a U3BELITAjOT Ha: https://www.americanbar.org/groups/professional responsibility/
resources/surveyonlawyerdisciplinesystems2014/ ;
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3akay4dok:

Kora ke ce morienHe pa3BOjoT Ha €TUYKHTE ITpaBHIa 32 OJIHECYBAE BO
npaBHara npodecuja B0 AMepHKa HA3 MpU3Mara Ha TPUTE JOMHUHAHTHU TOKYMEHTH:
Cannons od Ethics/1908, Model Code of Professional Responsibility /1969 u Model
Rules of Professional Conduct/1983, ke ce yBuue aeka »xeinbara 3a eTaOnuparme
Ha TMpaBHAaTa eTHKa € NPUCYTHa oTcekoram. Ho nu3ajHUpameTo Ha pelieBaHTCH
JOKYMEHT ¥ HEroBaTa MMIUIEMEHTAaINja ce MoKakaje MpodJeMaTH4Hu. 3aroa OmIiIo
MOTPEOHO J1a CE U3BPILAT OAPEACHU MOIU(PUKAIIMH M IIPOMEHH, KOU K€ CE MPUIIaroatT
U Ha COBPEMCHUTC MNPCAN3BUIIN. Ho 06e3 pasjiiMKka W Ha HOBHUTE T'C€HCpPALMCKU
MIPOMEHH, CelaKk eTUYKHUTE MpPaBWiia BO CYIITHHA CE €HH MCTH, KOU 0e3 pasiuKa
Ha BPEMEHCKHOT NepHoj He Tpeba na Tprar mpoMeHu. HarmpoTuB, HUBHATA CPXK H
IyX Tpeba Jia ce 3auyBaaT, MOXe Ja c€ MPOMEHN HaYMHOT Ha HUBHO Jie(hUHHpame
WA UMIUIEMEHTUPAkhE BO MPAKTUKaTa Ha MPaBOTO, HO OCHOBaTa Mopa Jia OCTaHe
KOHCTaHTHA. bujejkn oHa MTO € MPaBHIIHO, MOPAIHO, €THYKH CeKoramr ke Ouje
TaKBO, 0€3 pa3iuKa BO Koja TouHa ro rmiacupame. Ho 6unejkun xuBeeme Bo 21 BH Bek,
BO JTMHAMHWYHO Typ60JIeHTHO OIITECTBO, HC MOXKXEME Ja OCTAHEMC UMYHHU Ha HOBUTE
MIPOMCHU U MPEAN3BULIN. Ho JOKOJIKY C€ CJIeaaT 1 MoYuTyBaaT CTUYKUTE IIpaBUjia Ha
OITHECYBaI-€, CEKOTAIll K& CE HajlIe PEIICHNE 3a CEKOj HOB MPOOJIeM KOj K€ C€ IT0jaBH.
Ha T0j HaumH MOXke /1a ce 3auyBa MHTETPUTETOT U YIJIEIOT U Ha IpaBHATA TIpodecHja.

3a kpaj Om cakana na MOTEHITUPAM €IeH HOB CETMEHT OJf IpaBHATA €THKA, KOj
cMeTaM JieKa 3aciy)KyBa IOorojeMo BHUMaHue. MHOTY rojeM mpodieM, MoXe Jia ce
Jorppa co npamamero: [ITo co npaBHara etuka Bo aururanHara epa? CBemoIy cMe
Ha ce TIOYeCTHTE KPUBHYHHM Je]la CO TPAHCHAIMOHAJICH KapakTep, Ha IojaBara Ha
cajbep KpuMHUHAI U cajoep Tepopu3am , IypH U 3a4eTOK Ha kubep BojHa...l1ITo camo
yKa)kyBa Ha (DaKkTOT JeKa HU MIPABOTO HE € UCKIYUYCHO Off PAlMIHUOT PACT M MPOAOP
Ha TexHoJyorujara. Jlompaa ke ce mojaByBaar mpoOIEMHUTE BO BPCKA CO M3BEMYBAHE
CJIEKTPOHCKH  JIOKa3M, JIOBEPJIMBHBOCTa Ha KOHBEp3aBHjaTa aJIBOKAT-KIUCHT
(mocebHO CO TPOMOPOT HA TEXHOJNOTHjaTa)... HU3a WHOBAIIMU KOj K€ ja TOBEIAT BO
npamame npaBHara eTuka. Kako npikaBure ke ce CHOcaT co TOj TOBap, AOIpBa ke
ce BUJIe, MaKo Ha aMEPHUKaHCKO TJIO, BEKe TIOCTOjaT JPKaBU KOj TPaBAT UCUEKOP BO
perynaiuja Ha IpaBHaTa €THKa BO TOj cerMeHT. Hajronem “nomem” mMa HarpaBeHO
nprkaBara MnuHouc, a Hej3HHMOT uekop ro cienar u Jyxna Kaponmuna, Can [luero u
Hy Jopk (South Carolina Ethics Opinion 12-03, New York State Ethics Opinion 972
,San Diego County Bar Association Opinion 2011-2). Mako oBue obumu ce ceymre
MaJId ¥ MOXKeOHM HE3HAYMTENIHU, BAXKHO € JIeKa € 3allouHarT 1MaToT 3a TpacHpame Ha
IpaBHATa €THKa BO HOBAaTa JIMTUTAIHA epa

37



7% International Scientific Conference
“Social Changes in the Global World” |  Shtip, 3 - 4, September, 2020

10.

I1.

12.
13.

14.

38

Kopucrena aureparypa:

Model Rules of Professional Conduct: Jocramno Ha: https://www.americanbar.
org/groups/professional_responsibility/publications/ (ITpucraneno Ha
01.04.2020)

Kognekcor Ha mpodecuonanna eruka ox 1908 roamna, Jlocramen Ha: http:/
www.minnesotalegalhistoryproject.org/assets/ABA%20Canons%20(1908).pdf
(ITpucraneno na 01.04.2020)

American Bar Association Model Code of Professional Responsibility: /loctanen
Ha: https://www.americanbar.org/content/dam/aba/administrative/professional
responsibility/mrpc_migrated/mcpr.pdf (ITpucranero Ha 01.04.2020)

Model Rules for Lawyer Disciplinary Enforcement; American Bar Association;
Hocramnuo Ha: https://www.americanbar.org/groups/professional _responsibility/
resources/lawyer_ethics_regulation/model _rules_for lawyer_disciplinary_
enforcement/rule 10/ (ITpucraneno Ha 19.04.2020)

Model Rules for Lawyer Disciplinary Enforcement, locramno Ha: https:/www.
americanbar.org/groups/professional responsibility/resources/lawyer ethics
regulation/model_rules for lawyer disciplinary enforcement/ (Ilpucrtaneno
Ha: 21.04.2020)

Altman J; Considering the A.B.A.’s 1908 Canons of Ethics, Fordham Law
Review, Volume 71, Issue 6, 2003. . [locramnHo Ha: https://ir.lawnet.fordham.edu/
cgi/viewcontent.cgi?article=3908&context=fr (ITpucraneno na 09.04.2020)
Researching Attorney Discipline, FindLaw’s team (Last updated January 15,
2020), HocramHo Ha: https://hirealawyer.findlaw.com/choosing-the-right-
lawyer/researching-attorney-discipline.html (ITpucraneno Ha 19.04.2020)
Scottsboro case law case: Jlocramuo Ha: https:/www.britannica.com/event/
Scottsboro-case (IIpuctaneno va 19.04.2020)

Gideon v Wainwright case: JlocrarmHo Ha: https://www.uscourts.gov/educational-
resources/educational-activities/facts-and-case-summary-gideon-v-wainwright
(ITpucraneno wa: 19.04.2020)

STANDARDS FOR IMPOSING LAWYER SANCTIONS ;JlocTanHo Ha:
https://www.americanbar.org/content/dam/aba/administrative/professional
responsibility/sanction_standards.pdf (Ilpucraneno na 22.04.2020)

ABA Journal; New ABA annotation may help courts and lawyers navigate
attorney sanction process; JlocranHo Ha: https:/www.abajournal.com/
magazine/article/new_aba_annotation_may_help courts and lawyers_
navigate attorney sanction p (IIpucraneno na: 22.04.2020)

ABA Lawyers Manual on Professional Conduct; ISSN 1521-5083, 2009
Rubin,D ; Model rules of professional conduct I the Post — Enron Era,New
Jersey, 2006

Guide to Judiciary Policy, Vol 2, Ethics and Judical Conduct




Faculty of Law,
Goce Delcev University, Shtip |  Republic of N. Macedonia

15.
16.

17.

18.

International Bar Association; International Code of Ethics

Harrison, M; The 2007 ABA Model Code of Judical Conduct: Blueprint for a
Generation of Judges; The Justice system Journal, vol,28, number 3, 2007
Zacharias,F; The Purpose of Lawers Discipline; William and Mary Law
Review, Vol 45, Issue 2

Hazzard, G; The Future of Legal Ethics, The Yale Journal, Vol.100

39



