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Ancrpakr

[Tpenmer Ha MO3HaBaWkE HA €TUKATA U TPABOTO CE CpekaBaaT BO KOHLENTUTE HA J0OPO U
Ha 3710. ETnkara ro ompezerysa u31e30T HoMery 100pOTO 1 3710TO, AO/IEKa IPABOTO TO ITHTH
J1006poTO 1 To 3a0paHyBa 3JI0TO MPEKy HETOBUTE MEXaHU3MH. I eTHKaTa n mpaBOTO cE€ TECHO
TIOBP3aHM CO KYJITypaTa Ha OMIITECTBOTO BO KOE Ce IMPHUMEHYBaaT. 3HaejKH JieKa KyJITypaTa
Ha €IHO OMIITECTBO IMTOCTOjJaHO CE Pa3BHMBA W CE MEHYBa BO 3aBHCHOCT O] IOTpPEOHTE M
OKOJTHOCTUTE Ha BPEMETO, TOTAIll M JOOPOTO M 3J10TO, IPABUIHOTO U MOTPEIIHOTO MEHYBaHbE
3aBHCHO O] OBHE (PaKTOPH.

Taka, 1ienTa Ha OBOj TPY[ € Aa Ce pasrieia pa3BojoT Ha €THKATa U MPABOTO, KOHKPETHO
MIPEAN3BUIMTE IITO TH UMAAT MIPABOTO M €THUKATa JACHEC W NMPEAN3BUINTE IUTO T OYEKyBaaT
BO MJIHMHA. J[eHeC OITECTBOTO € JAMPEKTHO 3aBHCHO O TOBEKe (haKTOpH, KAaKO IITO Ce
TEXHOJIOTHjaTa, MOJEpHATa MEIUNMHA, TJI0O0ATHOTO 3aTOILTyBamke W APYTH, KOW BIIMjaaTr
Ha KyJITypaTa M OIHECYBAETO HA ONIITECTBOTO, HO HCTO Taka M MPAaBHUTE HOPMH Ha
COBPEMEHHUTE APKaBH.
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Abstract

Subject of knowledge of ethics and law are found in the concepts of good and evil.
Ethics determines the way out between good and evil, while law protects good and forbids evil
through its mechanisms. Both ethics and law are closely related to the culture of the society
in which they are applied. Knowing that the culture of a society is constantly developing and
changing depending on the needs and circumstances of the time, then both good and evil, right
and wrong change depending on these factors.

Thus, the purpose of this paper is to consider the development of ethics and law,
specifically the challenges that law and ethics have today and the challenges that await them
in the future. Today society is directly dependent on many factors, such as technology, modern
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medicine, global warming and others, which affect the culture and behavior of society, but
also the legal norms of modern states.

Keywords: cthics, law, challenge, future.

BOBE/

Etnka un MMpaBOTO HMMaaT AOJI 3aCAHUYKH ITOMUH Ha 6JII/ICKI/IOT 10 Kariara
HebOecka. HuBHaTa moBp3aHOCT € TOJNKY rojieMa, ITo OHEKOTalll He Ce pa3inKyBaar.
Etukara u mpaBoTo nmaar meryceOeH TpaHncdep Ha CBOUTE BpeaHOCTU. Bo ognennu
MEPUOAM ¥ 32 OIICTHH TPOjaBU MOPAIHUTE BPEIHOCTH C€ MPHUI00UBAAT CO CHITHO,
IypH HE3200HKOJIIMBO COIMjATHO-TIPAaBHO HaMETHYBalE, KaKO INTO W MpPaBHUTE
HOpPMAaTHBH HajueCTO MMaaT CMHUCIIA ¥ 3HAUCHC U Ha MOPAJICH PeryaTuB.

3aroa 3a CyIITHHATA, CTPYKTypara, COIp)KUHaTa U (opmara Ha eTHKaTa W Ha
paBoOTO MeryceOHO ce MHTepecHupaaT BO JIBETE OJIMCKU aKCHOJOMIKH U COIMjaTHH
00JIaCTH | JICjCTBEHOCTH, 0COOCHO BO HCTPaXKyBayKaTa CTpaHa Ha OBUE AaKTHBHOCTH.
OnHre KoM ce 3aHMMaBaar CO TPABOTO CE CBPTYBaaT W KOH COIVIENYBameTO Ha
CylmiTuHarta ¥ Ha BPCAHOCTHUTE Ha MOPAJIOT, KaKO IITO U C€TUYApPpUTEC MHOTY TI'U
HUHTCpECUpaar TCHACHUUTEC U CUJIaTa Ha IpaBHAaTa CBCCT U LHCIUTC Ha KOHKPETHUOT
npaBeH cucTeM. Tyka W eIHUTE W JPYTUTe OTKpUBAaT HE CaMO HWJICH 32 CBOUTE
o0JIacTH, TYKy ¥ peIoBHA 3acJHUYKA CyJOMHA 1 UCTOPHja Ha ETHYKOTO U MPAaBHOTO
BO CEKOja eroxa M CoIlMjasiHa 3aeTHHIIa. '

Hue ja rmegame Bpckara momery NMpaBOTO M €THUKara Kako TECHO IOBpP3aHa
CO caMuOT (aKT JeKa MpaBoTo € IMUPOKa U ceordaTHa ONMIITECTBEHA aKTUBHOCT H
HCTO Taka Haorame Jieka eThkara Tpeba ja Ouje mpercraBeHa BO oBaa (opma BO
OIIITECTBOTO. BCylIHOCT, HUE HaoraMe eTHKa BO 11eJIaTa ONIITECTBeHA aKTUBHOCT U
Taka e OBP3aHO CO MPABOTO KAKO €/IHA O]l COIMjaTHUTE aKTUBHOCTH.

[lpaBoTo mpeTpre TojJeMH NPOMEHH M eBodynuja. [IpaBOTO HYXHO TH
npuiaarogn OBUC U3MCHHU HAa CTUYKUTEC U MOPAJITHUTEC HOPMU Ha ONIITECTBOTO BO KOC
ce cripoBeayBa. Op ipyra cTpaHa, eTHYKUTE MpaBHiia He OuIie CeKorall OHa IITO TO
3HaeMe U PUMEeHyBaMe JCHEC, THE HCTO Taka ce pa3BuBaa. Cernak, eTHUKUTE TpaBuiIa
HE ce MOBP3aHu CaMo CO BPEMETO, THE MCTO Taka Ce MOBP3aHU CO MPOCTOPOT, TaKa
LITO OHA ITO € MPU(ATINBO U (ep 3a eIHO OMIITECTBO MOKEOH HE € Taka 3a JIpyro
OIIIITECTBO.

Bp3 ocHOBa Ha OHa MITO CE CIYYHIO BO MHHATOTO M TEKOBHATA COCTOjOa BO
OZIHOC Ha €THKaTa W MPaBOTO, BO OBOj TPY/ Ke ja MpeTcTaBaM IMEpCHeKTUBaTa IITo
eTHKaTa Ha MMPaBOTO ja UMa 3a CBOjaTa WIHUHA.

Koneunnor nem o TpyaoT Ke COApKMA aHAIW3a HA ETUYKUOT KOIEKC Ha
a/IBOKaTUTE BO HAIIaTa 3eMja. 3HACjKH JieKa BO PAMKUTE HAa HALIMOHAIHUTE MPABHH
perynaTuBH MMa 30Mp Ha ETHUYKHU NpaBUIia KOU CEe OHECYBaaT Ha MpaBara, CMeTam
JIeKa aHayM3aTa Ha HEKOW OJ HUB (aBOKATCKa €THKa) ke 00e30eau mperiie]] Ha OHa

! Temxos, Kupun, Etika na kynrypara, Pecatnica ,,Daskal Kamcek — Kavadarci, 2009, ctp. 66.
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JaJin uMa Jia €€ MPUMEHU HEUITO BO OAHOC HAa €TUKATa U paBOTO BO PCHY6HI/IK3T3.
Ha CeBepHa MakenoHuja.

1. TeopeTckH acneKTH HA MPABOTO W €THKATA

ETukara ce omHecyBa Ha CO3HAHUETO 32 BPEAHOCTA Ha YKMBOTOT M HA MOPAJTHUTE
BPETHOCTH U HOPMH c(haTeH! Kako 0COOCHH UCTIPaBHU M HYXKHHU 1IeTIM KOU cakaaT aa
ce MMOCTUrHaT BO YOBEKOBHOT JKMBOT M BO OJHOCHUTE Mel'y jbyfero. CoapkuHaTa Ha
eTHKaTa € pa3jiuKara Mery JoOpOoTo | 370TO, KOM Kako BPEIHOCTH HE C€ COBIaKaar u
ce uHTepdepupaaar, u300poT Ha JTOOPOTO HACTIPOTHU 3JI0TO U CIIEACHETO Ha T0OPOTO
n30eTHYBambETO Ha 3JI0TO CE OCHOBHU 3aJ1a4M BO eTHYKaTa cepa. ETuukara tuaHOCT
ce KapaKTepH3Hpa CIOope]] OBHE U300PH U MTOCTAITyBamba.

[IpaBoTo ce opHecyBa Ha JErHCIaTUBHUTE BPEIHOCTH M HOPMHU Kako M3pa3 Ha
cakameTo Ha MPaBEAHOCTA BO KMBOTOT M BO COJIBETHATA COLIMjaJIHA 3aeTHHLA, U
[IPaBOTO M3pa3yBa 0COOEHU IIesin Kou Tpebda 1a Ougar peanusrupaHd HU3UOBEKOBOTO
OJIHECYBam-€ U BO OJHOCHTE MKy JbyfeTo. HeroBure pasnukyBama ce OJlHeCyBaar Ha
IpaBOTO U HECIIPABOTO, MPABUJIIHOTO XU HCIIPABUJIHOTO, UCIIPABHOTO U HEUCIIPABHOTO,
KOM Ce M3pa3 Ha OCHOBHATA JIUCTUHIIMja MEry JIOOPOTO | 3J10TO, HO MMaaT MoCeOHO
o0pasyioKeHHe 1 3a/1a/ICHOCT.

[IpaBoTO M eTHKaTa ja co3majoa CyIITHHCKAara BpCcKa Mel'y HUB BO LIENTa IITO
ja umaar. U aBete o1 OBHE TUCIMILIMHE MMaaT 3a 11eJ1 Ja TH 3aIITUTAT COIMjaIHUTE
BpE€AHOCTH, OIIIITOTO I[O6p0 Ha OMIITECTBOTO U Jia I' 3rojieMaT KOHTPa-BpCAHOCTUTE
BO OMIUTECTBOTO.

[Tpuponara Ha MPaBOTO U €THKATA € TAKBA LITO THE CE HEPa3IeIHO HCIIPEIUICTeHH,
HO Ba)KHO € Jla ce IpHU3Hae JIeKa HaKo HUBHHUTE 00pas3NioKeHHja U LIeJIH MOXKE Ja ce
MPEKJIONyBaaT, THE YECTO Ce PasMKyBaaT 3HauyuTenHO. Ha mpumep, pazoupamero
LITO ja TOAPIKYBa €THKATa HA HCTPaXKyBambETO MOXKE J1a CE OIUIIIE HA TOj HAUWH:

Bo mommpoka cMuciia, eTHUKUATE CTaHJapAN BO HCTPAXKYBAHETO OapaaT akTHBHO
N CKCIUIMIIUTHO a HaIIpaBar TpI/Ipa6OTI/I. HpBO, Jace3allTurarnpaBaTa uJCruTUMHUTE
HWHTEpPECH Ha YYECHHIUTE BO HCTpaxyBamero (Ha mp. Co HopManHO Oapame
nHpOpMaTUBHA coriacHOCT). Bropo, 1a ce co3nane noBepda v BO UCTPaKyBaYNUTE U OJF
pe3yATaTuTe o1 UCTpaKyBameTo (Ha p. Co 07100pyBamke UK 00MBahE Ha IPAKTHKH
KOU BJIMjaaT Ha BHCTHHCKATa WM TeplenupaHara JOBEPIMBOCT Ha MOJATOLUTE 3a
HCTpaxXyBameTo). KoHeuHo, fa ce 3auyBa HCTPaXKyBauKOTO ONKpYKyBamwe (Ha mp. Co
o0uyBame Jia ce crpeyar MPaKTUKH KOW MOXKaT Jia TO OrpaHuvaT WIAHUOT MPUCTAI
A0 YYECHHUIUTE BO UCTPAKYBAKLETO WJIM A4 ja Hamajiat e(beKTI/IBHOCTa Ha WIHUTEC
UCTpaxyBama). [lokpaj oBue 1enu, JOMOJIHUTEIHO BHUMAHUE ... HECOMHEHO Ke Oupe
3allITHUTA HAa YIJICAOT Ha UCTPAXyBa4OT U HAa HUBHATa I/IHCTI/ITyIII/Ija, IIPOTUB HABOAUTE
3a HEETUYKO MJIM HE3aKOHCKO OJIHECYBame.’

2 Temxkos, ibidem, ctp. 67.

A Charlesworth, Data protection, freedom of information and ethical review committees:

policies, practicalities and dilemmas Inform. Commun. Soc., 15 (1) (2012), p. 88, https://
www.sciencedirect.com/topics/social-sciences/law-and-ethics , viewed 31.03.2020.
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ETukara u mpaBoTOo ce Haofaar BO CKOpo cuTe cepu Ha OmmuTecTBOTO. Tne
CEKOJTHEBHO yIpaByBaaT CO aKTUBHOCTH Ha TIOCMHIIUA IIUPYM CBETOT. THe yecTonaru
paboTar moj paka 3a Jia ce OCUrypar JeKa rparaHuTe JeyBaaT Ha OJpe/ICH HauuH U,
HCTO Taka, I'M KOOPIUHHpaaT HAIlOPUTE 3a 3aIITHTa Ha 3ApaBjeTo, 0e30eaHoCTa M
Onarococrojbara Ha jaBHOCTA. Mlako MpaBOTO 4ECTO OTETOTBOPYBA €THYKHU IPHHLIUTIH,
MPaBOTO M €THKATa He Ce OTCeKHU. Bp3 0CHOBA Ha €THKATa Ha OMIITECTBOTO, BIAIUTE
I'M Kpeupaar ¥ CIpOBe/lyBaar 3aKOHUTE 3a Jia IIOCPeIyBaaTr BO HAIINTE OAHOCH SITHH
CO JIpYTH U JIa TW 3aIITUTAT CBOMTE rparanu. Jloseka 3akoHUTE HOCAT cO cede Ka3Ha
3a peKplIyBawba, €TUKATa He. Bo CylITUHA, 3aKOHUTE T'H IPUMEHYBAaT OJIHECYBAbE
IITO CE OUeKyBa J[a TH CIIeANMeE, JI0JIeKa eTHKaTa Cyrepupa ITo Tpeda ia cieaume, 1
HH [IOMara Jia MiCTpaKuMe OIIIKH 32 JIa TO MO00pHUME HAIIIETO JTOHECYBAbE OUTYKH.

ETnukoTo noHecyBawe OUTyKH MOTEKHYBa O MOPAJIHOTO YYBCTBO M kesibaTa
Ha YOBEKOT J]a Ce 3a4yBa CaMOIOYUTTA. 3aKOHUTE ce KoAM(UKAIMja HA OIpEiCHH
€TUYKU BPEJHOCTH CO LIeJI JIa C€ IOMOTHE BO PETYJIHPAKETO Ha OMIITECTBOTO, @ HCTO
Taka Jia BIMjaaTr Ha JOHECYBamETO OTyKH. Bo3ewe BHUMATEIHO, HAa TPUMEp, 3aT0a
IITO HE CaKaTe Ja MOBPEANTE HEKOTO JOHECYBa OJITyKa 3aCHOBaHa BP3 eTHKa. Bosemwe
BHUMATEJITHO U BO PAMKHUTE Ha IPaHMIIaTa HAa Op3MHATa, OUICjKH IVIeIaTe MOTUIIMCKH
aBTOMOOWMII 321 ce0e, cyrepupa CTpaB O KpIICHE Ha 3aKOHOT U Ka3HYBambe 3a TOa.

Toa He e cexorai jacHO pa3rpaHuuyBambe. MHOTY Jiena mTo Ou Ouie ocyneHH
HIMPOKO OCYACHH KaKO HEETUYKH, HE CE 3a0PaHETH CO 3aKOH - JTAXKEHE WU TIPEIaBatbhe
Ha JoBepOa Ha mpwujaren, Ha npumep. [lokpaj Toa, Ka3HUTE 33 KPIICHE Ha 3aKOHUTE
MOXar Aa OujaT rpyOu, a MOHEKorall JypH | JIa TH HapylarT eTHYKUTE CTaHAap/Iu.
3emeTe CMpTHA Ka3Ha Ha npuMep. ETukara y4uu aeka yOUCTBOTO € MOTPELIHO, CenaK
3aKOHOT MCTO TaKa M Ka3HyBa JyleTO LITO TO KPIIAT 3aKOHOT CO CMPT.

Ounozodor XKan - XKak Pyco mma mHTEepecHa MEepCHEKTHBA 3a TOa KaKo
€BOJIyHpaBME O] ,,[IPUPOJHA COCTOj0A* Ha €THWKa, BO Toa Ja HU C€ IMOTPEOHU
¢dopmanuu 3akonu. Cmopen Pyco, jdyfeTo THpBHYHO KHMBEelIe BO OCAMEHOCT,
HEKOMIUTHIIMPAHH )KUBOTH, CO MAJIKYOPOjHH OTPEOU LITO OUIIE JIECHO 33I0BOJICHH OJ1
npupozata. [Topaan n300MICTBOTO Ha IPUPOIATA U MajiaTa TOJIEMHHA Ha HaCeJICHHUE,
KOHKYpEHIIjaTa Oellle HelmoCTOeuKa, JIyreTo PEeTKO AyPH U Ce TieAaa €JeH CO JIPYT;
3aTo0a, MMall¢ MHOTY IMOMAaJIKy IMPUYXUHU 3a KOH(bHI/IKT WK CTpaB UK CKJIIOHOCT Ja
npean3BUKaaT LITETa €AHU Ha APYTU.

Kaxo 1mto onmMuHyBallie BpeMeTo, Cenak, ¥ Kako e 3roJieMyBallle IIeJI0KYTHOTO
HaceleHue, Tpedalle 1a ce MpoOMEeHaT HAYMHUTE CO KOU JIyeTO MOXKeE Ja ' 33JJ0BOJIAT
cBouTe noTpedu. JIyrero noseka noyHaa Ja >kuBear 3aeHO BO MaJId CEMEjCTBa, a [I0T0a
W BO Manu 3aeqHuI. bea BoBeneHH 1mozea0n Ha TPYAOT, U BO U Mel'y cemejcTBara,
a OTKpHUTHjaTa ¥ MPOHAjA0IMTE TO OJIECHH]a KUBOTOT, CO3/IaBajKH CI000IHO BpEME.
BakBoto ¢ci1000/1HO BpeMe 1 OJIM3KHA Ha €IHU CO JAPYTU HEU30EKHO TM HATepa JIyI'eTo
Jla TpaBaT criopenOu Mery cebe M APYruTe, LITO PE3yNTHpAIIe BO CO3IaBambe Ha
CHCTEMHU 3a jaBHa BpeaHocT. Kako u za e, HajBaxkHO e, criopen Pyco, na ce namucin
npuBaTHa COICTBCHOCT, INTO MHNPETCTAaByBall€ KIYYCH MOMCHT BO COHI/Ij aJlHaTa
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eBOJTYLIM]ja, KaJie TIOYSTHUTE YCJIOBU HA HESJHAKBOCT CTaHaa Mmou3paseHu.”

Bo wMerynaponnara mnpaBHO-(puio30()cka Teopuja Haorame TMOAATOLM 3a
HCKOJIKY MOJCJ/IM Ha IpaBHAa €THKA, KOU I'l CIIOMCHYBAaaT MOJCJIOT Ha aBTOHOMI/Ija,
COIMjTUCTUYKHAOT MOJICI U ICOHTOJIOIIKHOT MOJIEII.

Crnopes MOZIENIOT Ha aBTOHOMHU]a, JIMYHATA AaBTOHOMH]a € KIIy4OT 38 YOBEYKOTO
noctouHCTBO. Taka, aJBOKaToT, Kako MpodeCHOHANEl, CIY)KH Of BUTAJIHA YIora
BO TOMarambeTo Ha 3aKOHCKM HE3HAJHUTE JIMLA J[d TO MOCTUTHAT CBOETO YOBEYKO
noctonHcTBO. OBUE MUCATENM JaBaaT TPU MPUYHMHU 301ITO aJBOKATUTE Tpeda aa ja
Urpaar Taa npeLusHa yaora.

AKO MOJIETIOT Ha aBTOHOMH]ja I'Ml TOKa4yBa HHTEPECUTE Ha KIIMEHTOT HaJl OHUE Ha
Jp>KaBata, COIMjaTMCTUYKAOT MOZIEN T'0 ipaBu 00parHo. [IpaBoTO BO colujanucTiyKa
JpkaBa € 11e71eco00pa3HOCT HaMEHeTa 3a 0CTBapyBambe Ha JAP)KaBHHU LIEINH, T1a IyPH 1
IpaBHATa TEOpHja Ce OLEHYBa O]l IVIeJHA TOYKA Ha HEj3MHATa KOPUCHOCT BO CIIyK0a
Ha JIp)KaBHUTE U jaBHUTE HHTepecH. Kako 1o ce mpuMeHyBa 3a rparaHuHOT, 3aKOHOT
€ METO]] Ha JUCLMILUIMHA, BOJACTBO M 00pa3oBaHKE; IPalaHMHOT € HAJIOKEHO JIa TO
yCOIJIaCH CBOETO OJIHECYBambE CO MIOXKEITHUTE COolMjanHy 1enu. KpajHara men e aa ce
PEHOBHpA M PUMEjKyBa YOBEKOT CIIOpE]] BU3HWjara Ha Jp)KaBara.

»JleoHTOJIOTHjaTa™ €, 3a *aJl, He3roAeH 300p; MOTEKHYBA O] TPYKH 300POBH ILITO
3HAYH ,,HayKa 3a JO/bKHOCT . Kako u na e, HajjmoOpo u3pasyBa CTaB 3a €THKA IITO €
NPOTUB yTHIIUTAPU3MOT. J[€OHTONIONIKATA TEOPHja 32 €THKA BEJM JeKa HEKOM aKTH
Ce MOpAJTHO 33/I0JDKUTENHU Oe3 Orvie] Ha HUBHUTE MOCIICAMIH 3a YOBeUKara cpeka.
Ha npumep, 6aHka HeMa Jia ©Ma MOpPAJIHO TPABO Ja M 3eMe CPEACTBaTa Ha CBOjOT
Hajoorar JACMOHEHT U Jia TH AUCTpUOYyHpa Ha CHTE IPYTH WITEAA4d; HaKo OCIEAHATA
rpymna MoxxeOH € CpeKHa Ha IITeTa Ha ,,caMo‘* eHO JIMIIE, CAMHOT YUH HE € BO Pell.
OOBUHHUTEJIOT UCTO Taka OM Ce CIPOTUBCTABUJI HA MOPATHHOT 3aKOH JIOKOJKY Ou
00e30enni ocy/ia 3a HaBOJCH MAcOBEH yOHeIl 3a KOj 3Hae Jieka € HEBUH CO IIell Jia
ja CMUpH jaBHOCTA IIITO C€ BOSHEMHUPYBA 3apajid CTPABOT JIeKa MACOBHUOT yOuel| ce
yIiTe Moxe Jia Oue Ha ciobozna.’

2. ETnka Ha mpaBoTO BO MOJIEPHOTO BpeMe

ETuxara Ha npaBoTO MOYKE J1a c€ BUJH OJ1 HEKOJIKY IIIEIUILITA UM TEOPUU Mery
KoM MOKEMe Jia HaBeJieMe: Y ThinTapujanuiam, Jleontonoruja, ETuka Ha nobnecra,
Etuka Ha Hera, OoxecTBeHa Teopuja wiu penuruja, [lpupoano npaso, Teopuja 3a
COILIMjaJTHH JJOTOBOPH H JIP.

yTI/IJII/ITapHaTa €TUKa € HOPMAaTHUBCH CTUYKHU CHUCTEM KOj MMPBCHCTBCHO CE€
3aHMMaBa CO TOCJICIUIINTE OJl ETHYKUTE OJJIYKH; 3aT0a MOXKE Jla CE OIHIIE KaKO
TEJICOJIO0NIKA TEOPHja MIIH MOCIIEI0BATENIHA TEOPHja, KOM BO CYLITHHA Ce cTa padoTa,

4 “Law and Ethics”, https://courses.lumenlearning.com/atd-epcc-introethics-1/chapter/ethics-and-law/
, viewed on 01.042020.

3 D’Amato, Anthony and Eberle, Edward J., “Three Models of Legal Ethics” (2010). Faculty Working
Papers. Paper 73. http://scholarlycommons.law.northwestern.edu/facultyworkingpapers/73.
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u o0ajiata uMaar ujeja JieKka MmocjeaniiaTa oj JeJIOTO € HajBaKHaTa OJpeIHUIla Ha
YHHOT € MOpaJiHa UJTH HE.

Jeontonorujara 6emre ¢hopmynupana on Mmanyen Kant. Kant BepyBan nexa
KPajHUOT pe3yiaTaT He € OJ MPUMapHO 3HAYCH-E, MOTOYHO, BUCTHHCKATA BAYKHOCT
€ BO OJIPEIyBambETO Ha MOPAJIHUTE HaMEpH Ha camara OJJIyKa WIIM JICjCTBYBAaIbC.
KaHT Ou ro oreHms MOpajoOT Ha HEYHja aKIMja U K& TW 3aHEMapHu IMOCIICAMIIUTE.
Toj moHaramy BepyBallie jJeka UMaMe JOJDKHOCTH LITO C€ MMIIEPATHB U JeKa OBHE
JIOJDKHOCTH HHKOTAIll HE cMear Jla OuaT HamylITeHu, 0e3 Orie]l Ha OYEKyBaHHOT
ucxoj. OBue oAroBOpHOCTH, criope KaHT, ce arncoinyTHH 1 MOpa Ja ce IPUMEHyBaaT
3a CUTE MOJIETHAKBO.

Ertukara Ha no0necta ja uMa cBOjara HCTOPUCKA MO3aMHA BO aHTHYKa ['piuja
U TPBUYHO ja pa3Buia ApPUCTOTEN. 3a IEIUTEe Ha CIPOBEAYBAKETO Ha 3aKOHOT,
HajrojeMa OCHOBa BO BUPTYyeNIHATa €THKA € UjejaTa JeKa ako cTe 100pa JIMYHOCT, Ke
HanpaBuTe 100pu padboTH, a 3a J1a oujeTe 100pH, Mopa Jia HarlpaBUTe J00po.

Hcro Taka mo3HaT kKako peMHUHUCTUYKA €THKA, €THKaTa Ha TPHKa MPBEHCTBEHO
ce 3aHMMaBa co Tpmika 3a apyrute. OBa eBoyHpale of nmorpedara aa ce rprKiuMe
3a OHHME IITO HE MOXAT J]a ce TPIKaT 3a cebe, KaKko IITO ce HOBOpOJIeHUYHbara. Toa
€ CHCTEeM KOj HY MOMara BO HAIIUTEe OJHOCH CO JAPYTUTe Jyfe W CO Toa HU IITETH
Kako MO3MTUBHO KOMYHHIUpame cO Jiyrero. KOHIENTOT Ha e€THKa Ha rprkara e
KOH3UCTCHTCH CO MHOTY YJIOI'M BO MUPOT U MHUPOT BO PAMKUTC Ha CIIPOBEAYBALECTO
Ha 3aKOHOT.

Penurujara yectonaru ce cMeTa 3a HajIIMPOKO KOPUCTEH CUCTEM 3a JIOHECYBahe
eTUYKU OJUTYKH M 32 BOJACHC MOPAJIHO pacyayBame. Hu3 menmoT cBer, JyreTo ce
MOTIIMPAAT HA PA3JINYHK PEJIMTHHU 32 Ja UM TIOMOTHAT Jia YTBPAT HajeTUYKO JICjCTBO
mro Tpeda na ce mpeseme. Jlogeka TeopujaTa Ha OOXKECTBEHA 3aroOBEJl € IIMPOKO
KOPUCTEHA HM3 IIEIMOT CBET, MOCTOjaT pa3ivKK: MPUMEHaTa Ha Teopujara MOXe Ja
Ce pa3MKyBa O pelUTujata BO peurujara i MOXe J1a ce pa3iiMKyBa BO PaMKHUTE Ha
CEeKOja pesuruja.

[TpuponumnoT 3akoH ro noaapxysaie Ceetn Toma AKBHHAC, KOj CMeTallIe IeKa
CBETOT € co3/Ia/ieH o/l bor u cdaru nexa ayreTo ce paloHaIHu CyIITeCTBa ClIOCOOHU
Jla TO KOPHCTAT CBOjOT MHTEJIEKT 3a Jia 1o cdarar cBetoT. Co npopomkenue, bor nm
OBO3MOXWJI Ha JIy'€TO J1a pacyyBaar Ha PUPOJICH HAYKH Ja PaBaT €THYKU U300PH.
AKBHHAcC T0 HaOyayBaJl MPBUOT MPUHLMUI Ha MPUPOJHOTO MPABO KAKO: ,,I00pO € Aa
Ce HalpaBu M Ja Ce MPOMOBHUPA, a 3JI0TO Ja ce u3dernysa“. EQHOCTaBHO Ka)KaHo,
NPUPOJAHUOT 3aKOH TBP/M JEKa TOa IITO € A00pO € MPHUPOIHO, a IITO € HPUPOIHO
e 100po. 3a pasnuka ol HMHUYKOTO mieaumuTe Ha Tomac XoOc, BO Teopujara Ha
JIOTOBOPH 32 COILMjaJIHK JIOTOBOPU, AKBHHAC T'M CMETalle JyI'eTO KaKo HPHUPOIHO
CKJIOHHU J1a TIpaBaT I00pO OTKOJIKY 3J10.

TeopujaTa Ha COLMjaTHUTE JOTOBOPH € YIITE €JHA ONKMCHAa Teopuja 3a
OIUITECTBOTO U BpCKara HOMCI"y ImpaBuJjiaTa 1 3aKOHUTE M 30ILITO Ha ONIITECTBOTO
uMm ce norpeOHU. Tomac XoOc MpeasioKu OMIITECTBOTO 0Oe3 MpaBuiia M 3aKOHU Aa
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ylpaByBa CO HaIIWTE MOCTANKW Ja OMJe CTPallHO MECTO 3a KHBeeme. X00C To
OIUIIIA OMIITECTBOTO O€3 MpaBUIIa KaKo Jia JKUBEE BO ,,IPUPOIHA cocToj0a*. Bo TakBa
coctoj0a, myreto Ou JejcTBYBaJie TI0 CBOja COIIACHOCT, O€3 HUKAaKBa OJIIOBOPHOCT
KOH CBOjara 3aejHMIIA. )KUBOTOT BO MPUPOJHA cocToj0a Ou Oun JlapBuHujaH, Kaje
HAjCHJIHMOT NpEeXHBYBa M ciabara 3aruHe. ONIITECTBOTO, BO Mpupona Ha XoOc,
Ou Ouo 6e3 ymoOHOCTH M HEONMXOJHOCTH IITO TH CMETaMe 3JIpaBO 3a TOTOBO BO
COBPEMEHOTO 3aIaIHO OIMIITECTBO."

Ja ce Buin npoOIeMOT CO JICHEIIHATa PaBHa eTHYKa MHCJIa He € JIeCHa 3a/1a4a.
HamporuB, 6apa npeopueHTannja Ha CCH3UMOMINTETUTE IITO MPEOBNIAAyBaar JecHeC
BO MpaBHATa akajJeMuja - T.€., HE CaMO OHHE Ha MPaBHHUTE €TUYApH, TYKY U OHHE
Ha MpaBHHUTE akaJeMUIM moommTo. M oBaa mpomMeHa Mopa Ja ce CIydd BO JIBE
nuMen3uu. [IpBo, HEOMXOIHO € Ja ce Mpeno3Hae HepaszeiHaTa BPCKa IITO TOCTOH
noMery mpaBHaTa €TWKa M jypHCAMKIWjaTa. EJHOCTaBHO Ka)xaHO, ako cakame aa
o0jacHMMe Kako MHIMBHUAyaTa Tpeba Jia AejCTBYBa BO CBOjaTa WIIM HEj3WHATA yJIoTa
Ha aJIBOKAT, Ce YMHHU JIeKa CaKkaMe Jia 3HaeMe IITO € 3akoHOT. Ha kpajoT Ha kpauiTara,
IpelMeT Ha HalllaTa 3arpikKEHOCT € MpaBHaTa €THKAa, a CaMO KOHICNT Ha 3aKOH -
a He, KaKo IITO Ce MPETHOCTaByBa TOJKY YECTO, MPOLEAYPAJICH CHCTEM - MOXE J1a
00e30enu conpkuHa 110 TOj TepMuH. OCBEH ako HE 3eMeMe CTaB JieKa HeMa HUILTO
YHHUKATHO MPAaBHO BO BPCKa CO MpaBHAaTa €TUKA, HUE MOpa Ja MMame (yHKIIMOHATHA
neuHMIM]a Ha 3aKOHOT OJ] KaJie Jia 3all0OYHeMe Jla pa3MUCIyBaMe 3a OIHECYBAETO
Ha a/IBOKATOT.

BTopo, HeonxomHO € a ce MpOLIMPH COBPEMEHOTO pa3MHUCIyBamke 3a camara
NpUpOJa HA 3aKOHOT. [TOKOHKPETHO, HEOMXOIHO € JIa C€ CBPTHME KOH MHTETPUpaH,
MHTEPAMCIMIUTMHAPEH IPUCTANl KOH IPOydYyBarmbe Ha YOBEKOBOTO OJIHECYBAIbE,
OHOj IIITO MPU3HABA JICKA PA3IMYHUTE MOJMa HA YMETHOCTUTE U HayKUTe (Ha IIp.
dunozoduja, MOIUTUUKA TEOPHja, UCTOPHja, aHTPOIIOJIOTH]a, IICUXOJIOTHja) UMaar
CHTE MECTO BO MPOIIECOT Ha MPOCBETIYBakhe Ha HAIETO Pa3OHpame 3a YOBEKOT H,
CJIEACTBEHO, 3a 3aKOHOT.’

AXo OCHOBHaTa 3ajiaua Ha €TUKATa € JIa Ce Kake Kako Tpeba Ja ce )KuBee, Torall
OCHOBHATa 3ajada 3a NpodecuoHaNHa eTHKa € Ja ce 00jaCHU Kako JejCTBHjaTa,
OOBPCKHTE U KapaKTEPUCTHKUTE HAa KapaKTEepOT TUIHYEH 3a OIHOCHATa mpodecuja
MOXKE J1a C€ MHTErpUpaaT BO 100PO KUBECH JKUBOT.

OcHoBHaTa eTHYKa NPUBIEYHOCT HA MEAWIMHCKara mnpodecuja HHUKOTAIl
HE Ce COMHEBa CEPHO3HO, M 3aroa HeroBara Mpo(eCHOHANHA eTHKA MPBEHCTBEHO
ce 3aHKMMaBa CO ejlabopHpare Ha BPEAHOCTUTE IITO ja CMETaaT oBaa »ajba U
aHaJM3UPAjKU TH MapTUHAITHUTE CITydan (KaKo IITO € TPIrKara 3a KpajoT Ha )KUBOTOT),
KaJIe He € jaCHO ILTO CIPOBE/ICTE T OBHE BPEIHOCTH IPEIopavyBaar.

® McCartney, Steve and Parent, Rick, Ethics in Law Enforcement, BC Campus, Victoria, 2015, pg.11-
30.

7 Anand, Rakesh K., Legal Ethics, Jurisprudence, and the Cultural Study of the Lawyer (2008).
Temple Law Review, Vol. 81, No. 3, 2008, pg. 738-739.
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[Mocron xmaca mpodecun, 3a KoM Mpuporara Ha NMpoQecHoHaTHaTa eTHKa €
CYWITUHCKH Hewn3BecHa. OBue mpodecuu MMaar OYMIVIeHAa €TUYKa MPUBJICYHOCT,
HO HMCTO TaKa MOKa)KyBaaT OYMIVICJHW €THUYKM HEIOCTATOIM; M MaKO BUPTYyO3HATa
npodecroHanHa aJMHHUCTpalMja MOXE Ja o MoAoOpH TNpHBIEYHOCTA Ha
npodecunTe U Ja TH HaMali HeJOCTaTOLUTe, THE HUKOTall HeMa Ja Ouiar rmoseke
Ol IOTIOJTHUTENTHN MMPOMEHHU Ha 3HAYMTEHHU 3alMCH O]l 00eTe CTPaHW Ha eTHYKara
kHura. Criopes T0a, 3a TAKBUTE MPOYECHH € OTBOPECHO Npalllaikhe, 1Al >KUBOTOT IITO
JKHBEE BO HUB MOXe Ja Oujie J00pO )KUBEEH KHUBOT.

[lpaBnara e TokMy TakBa mnpodecuja. Onm enHa cTpaHa, 3aKOHCKOTO
3aKOHOJIABCTBO € TECHO MOBP3aHO €O JUTA0OKUTE M TPAjHU ETHUKU WACATH 38 MOYUT
KOH JIMIIaTa IITO I'M BKJIydyBa rpasnaara. On apyra cTpaHa, mpaBHara npodecuja uma
U €TMYKH BO3HEMHUPYBAYKH acIeKT. AJBOKATHTE - OapeM Kora THe (pyHKIHOHHpaaT
KaKo TIPOTUBHHIIM Ha 3aCTAITHULIUTE - HE ja U3BPIIYBaar caMmara npasjia, TUPEKTHO U
HemnpucTpacHo. HamecTo Toa, THe ce ToBapar JIojaJHO J1a IPETCTaByBaaT OAPEICHH
KIIMCHTH, YU HHTEPECH H LIEJTH MOXKeE J1a C€ pa3IMKyBaaT 0/ OHa ILTO I'o Oapa [paBaara.
OBa 3HauW Jgexa OOMYHO Ce MpaBaT CIPOTHUBHH 3aCTAallHUIM, U HaBHCTHHA Tpeba
4ecTo Aa ce mpasat, paboTy BO HUBHUTE NPO(EeCHOHAIHHN KallalluTEeTH, KOH, JTOKOJIKY
I'M [IpaBaT OOWYHUTE Jyr'e BO OOWYHM OKOJHOCTH, OM OWJIe TUPEKTHO HEMOpPAIIHHU.
OBHe MpakTUKY [IpaBat fa Ouje HEM3BECHO JIAJIM JKUBOTOT Ha aJBOKATOT, BCYIIHOCT,
€ JOCTOEH 3a OCBETEHOCT.?

Bexke nenec moxe 1a ce 300pyBa 3a HOBUOT BUJI OTHOC MEKY €THKaTa v IPaBoTo.
AKO eTHKara ja UMa yJorara Ha peryjaTuBeH (pakTop Ha YOBEUKHOT OICTaHOK M Ha
OIIITAaTa 3aIITHTA Ha )KUBOTOT U HA JbY'€TO,a caMara € CBECHa 3a CBOjaTa OrpaHUYCHa
penpecuBHa yj0ra, Taa ke ro 6apa 1 onpasyBa IPaBHOTO PETYIHPambe HA HOPMUTE U
JiejcTBara co 1eJ THE a CTaHaT OIIITO O3HATH, HAMETHATH, CJICICHH 1 UCTIOJIHYBaHHU.
AKO Hexorai Ouja OMOHEHT Ha MPaBOTO, Na JyPH U MOTHKHYBaJla COMHEXH U BO
HeroBaTa OCHEBOJICHTHOCT WJIH OIJIeAyBalia MPOTECTH UIIM MOPAJIHUA OTHOPH MIPOTHB
HEroBaTa MaHUITYJIaTUBHOCT, Cera eTUKaTa CTaHyBa HajroJieM MPUBP3HHUK Ha PABOTO
Kako CpeJICTBO 3a MMIUIEMEHTHUPAlk€ Ha HOBUTE HY)XHM BpeaHOCTH. Toa cTaHyBa
KapaKTEpPUCTHYHO CO MCTAKHYBAIETO O]l CTpPaHa Ha eTHUKaTa Ha JeMOKpaTHjaTa Kako
0a3WyeH MONMTHYKU U COLMjaJIeH OJJHOC W Ha MapiiaMeHTapHaTa Ha JeMOKparujara
Kako Hajao0ap M HajIpaBUIICH METOJ Ha MOJUTUYKO OPTraHU3UPAE U OJUTyUyBambe.
[IpernocraBka e Aeka Taka Hajao00po ke ce OpaHaT HOBAaTa €THKA BO OIIITO HACIIPOTH
MaHUIYJaTHBHUTE U JIPYTU HETaTUBHHU MOJUTUYKU (GOpMHU U 1€jCTBA.

Opn npyra cTpaHa, MpaBOTO c€ Bpaka Ha CBOMTE €THYKH M3BOpH. Teopujara 3a
MUHHMYM Ha €THKaTa BO HEroO Ce MPETBOPYBa BO TEOPHja 32 MAKCUMYM Ha €THKa BO
MPaBOTO- M KaKO M3pa3 Ha HEONXOHa Ol OCHOBHATA eTHYKa (DyHKIIMja Ha 3aIITHTATa
U YHamnpeayBameTO Ha JKUBOTOT, U KaKO HAa4YWH 3a JOCTUTAmke HA HAajBUCOKOTO
AKCHOJIOLIKO HUBO KO€ BO YOBEKOBOTO 'O MMa OCTBapyBaHo NpaBoTo. [IpaBoTo ja nma

8 Markovits, Daniel, A modern legal ethics : adversary advocacy in a democratic age, Princeton, 2009,
p.14-15
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npudareHo U ja UCTaKHyBa J00JIeCHATa €THUKa (PYHKIM]ja KaKO CBOja MHCIHpAIja
" u3BOp.’

Kora nenec pazmucinyBame 3a MpaBoTO U €TUKaTa BO OJHOC HA TIPOMEHHTE ILITO
THE TpeTprea BO MUHATOTO, pa3riieayBaMe HEKOJIKY OONacTh Of] )KUBOTOT HITO ce
MIPOMEHETH, KaKo IITO € BA)KHOCTA Ha )KUBOTOT M 3/IpaBjeTo BO OJHOC Ha MHUHATOTO,
yJoraTa Ha TeXHOJIOTHjaTa BO JCHEIIHHOT )KUBOT, FTOJIEMHOT pa3Boj Ha MEINIIMHCKATA
HayKa, KIUMAaTCKUTE MpPOMEHHU M Jpyrd. Bo wHcTO BpeMe, OBHE OKOJIHOCTH
MpeTcTaByBaaT NMPOMEHH KOM €THKara M MPaBOTO NpeTpriea JEHEC BO OAHOC Ha
MHUHATOTO, HO BO MCTO BPEME MMa TWJIEMH U J1e0aTH IITO Ce OIBUBAAT BO Pa3IMYHH
OIITECTBA, KaJe IITO MOXKEME KOHKPETHO Ja CIOMEHeMe abopTyc, KIOHHUpame,
puBaTHOCT Ha VIHTEpHET | 3alITUTa Ha KUBOTHATAa CPEIHMHA. BKIYy4yBajku Qropa
u ¢ayHa UTH.

3. Ipeau3BUIM HA €TUKATA HA MPABOTO BO WIHMHA

Etuxaran IMpaBOTO CC ABC AU CHUITIJIMHU KOU C€pa3BUBaar. HuBnara KOHTHHYHpPaHa
€BOJIyIlMja € TECHO IOBp3aHa CO €BOJIyIMjaTa M pPa3BOjOT HA OIIITECTBOTO, T.C.
KynTypara Ha ommrtectBoto. Co omieq Ha (akTOT JeKa pa3iMyHUTE MOjaBU HIIH
AKTUBHOCTH C€ ETHYKH OLICHETH €IHOBPEMEHO, a He eTHYKH BO JAPYro BpeMe, HE Tepa
Jla MUCJIMME JIeKa Toa ke ce ciyuyd u Bo uiaHuHa. Cenak, ke ce o0uaM BO HIHUHA Ja
o0jacHaM KOM acIeKTH Ha MPaBOTO BO OTHOC HA €THKATa Ke ce MPOMEHAT BO MHUHA.

Bo unHuHa MoOke na ce O4yeKyBaaT yIITe MOONMCKK OJHOCH Mery eTHKara
u npaBoto. Taa Bpcka ke jakHe HE CaMO HJEjHO, TYKy M aKI[MOHO, Kako M3pa3 Ha
ce MOTroJIeMHUTe OOJACTH Ha JKMBOTHOTO M COLMjalHO pEryiupame KOu UM Cce
OCTaBaaT Ha YOBCYKHUTE 3aeIHHIM 3a CaAMOYIpaByBambe ( aBTOHOMHO OJITy4yBarbe)
U 32 OCTBAapyBame Ha 3HA4YajHUTE OCOOCHU JMMEH3UHM Ha PaIllUpeHaTa U CIIOKEHa
YHUBEp3aJIHa €THYKA CBECT.

[IpaBoTo Ke ja nMa yuiTe moBeke HcTakHaTa yjaorara Ha u3rpanoa u ooe3oenyBame
Ha CBOjaTa pallMpeHa 1 olpaB/iaHa BIacT (paBHa qp)kaBa). [ pakaHCKOTO OIMIITECTBO
ACHEC IIpOMOBHpa OHNIIT TPCHA Ha 3allTUTa Ha CF3I/ICTCHHI/IjaTa, HaMEpuTe U
AKTUBHOCTHUTE, KOE CBOETO MUJIje Tpeda J1a To Hajar Bo paBHara apxkasa. Ce oueKyBa
JieKa IeMOKparHjaTa Ke ce [MIMPU U HaTaMy BO COZIpYKMHATa U BO (JOPMUTE U JieKa TOa
€ ujiealiHa TOJIMTHYKa (popMa 3a U3rpaada Ha pa3BHEH CUCTEM Ha YOBEKOBHTE MpaBa.

Etukara ke Ouzie mpoMoTOp Ha UjejaTa 3a OArOBOPHO BO CIIOKECHHUTE BPEMHUIHa
U TOTUKHYBama Ha HajJoOpUTEe YOBEKOBH HACH M CHJIM KAaKO CJIEeMEHTH Ha
YHaIpeayBambeTO Ha HOBUOT BHJI Ha YOBEKOBaTa 00p0a 3a ONCTaHOK.

[IpaBoTo ke Ouze 3alITUTHUK HA JOOPOTO, €THKATa MHCUPATOP U BOAUTEN KOH
MPaBUIIHOTO KAKO 3alITUTA OJf HETaTUBHUTE JI€jCTBUja U O]l CYIITECTBEHUTE I'PEIIKH
Ha JpyreTo!?

K TemxoB, ibidem, ctp. 78-79.
10 Younem cTp.79.
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On ocobeHa BaXHOCT BO COBPEMEHHOT MEPUOA € 3alliTHTaTa Ha >KUBOTOT M
37[paBjeTo Ha JyIeTO M eTHKara rmopp3aHa co Hero. OBa € JENOT LITO TO MPOydyBa
Ounoernkara. brnoermukure WCTpakyBarba M HOPMH C€ OJHECYBaaT Ha MHOTY
obnacT, T.e. Ha IPOOJIEMOT NP parameTo U Npallambara MOBP3aHU CO eMOPHOHOT
u (eTycot, HO U Ha abopTycOT; Ha MPOOIEMOT Ha PENpPOAYKIHMjaTa U Mpalamara
CO TMomyjianujaTa, acUCTUpaHaTa pENpOAyKIMja, 3aMEHCKOTO MajYMHCTBO,
MPEHATaTHUOT CKPUHUHT, H300pOT Ha TMOJIOT U KIIOHUPAETO; [0TOa Ha MPOOIeMHUTe
MOBP3aHU CO HOBaTa I'eHETHKA U MpalllambaTa 3a TeHCKaTa Teparuja, MalupambeTo Ha
YOBCYKUOT I'CHOM, KPECUPAKHLCTO U MATCHTUPAKHLCTO HA HOBUTC (I)OpMI/I Ha XHUBOT, HO
M MOXKHOCTA O] pa3BHBabe Ha HOBa (hopMa Ha €Br€HHKA; 11a MPOOIEMOT Ha )KUBOTOT
U CMPTTa U Ipallamkara KOU CC OJHCCyBaaT Ha MEIUIIMHCKUTE NMPUYMHU 3a Kpaj
Ha JKMBOTOT, MO30YHATa CMPT, CBETOCTa Ha YXHMBOTOT, JOOPOBOJHATA CBTaHa3Mja,
caMOyOHMCTBOTO M MOTIIOMOTHATOTO YOHMCTBO; HO M MPOOJIEMOT CO JOHHPAE Ha
OpraHu ¥ TPAHCIIAHTALIM]a HA HCTHTE, KCCHOTPAHCIUIaHTAIMjaTa U crielu3Mor.'! Opa
ce ()EHOMEHH WITO Ce PEryjupaar U Co 3aKOH, HO HOPMUTE IITO I'M CAHKI[MOHUPAAT
Bapupaar BO 3aBHCHOCT OJ JApkaBata. Ha mpumep, abopTycoT € I03BOJICH BO
HEKOHM JIp)KaBH, a BO IPYTH € 3a0paHeT, Kako M eyTaHa3uja, JOHalMja Ha OpPraHd W
TpaHCIUIAaHTaIMja, UTH. 3a0paHara WM J03BOJIyBakbETO HA BAaKBUTE M0jaBU 3aBUCH
O/ OKOJIHOCTHTE IITO C€ jaByBaaT BO OIIIITECTBOTO W MOTpedaTa O MpHMEHa Ha
HOPMH CO KOH OH ce peryimpasie noTpeduTe Ha OMmTecTBOTO.

BaxeH ()eHOMEH Ha YOBEKOBHOT JKMBOT, BO MOMEHTOB € )KHBOTHATa CpPE/IHHA,
MPUPOJATA U OIIITO, EKOJIOTHjaTa, Ha Koja c& MOBEKe Ce 1aBa BAKHOCT U MHHCHCTHPAAT
O/ CBE€TCKUTC OpraHusalu aa ru 3a0CTpru HAllMOHAJIHUTC U MefyHapOI[HHTC IMpaBHU
MEpKH 32 HUBHA 3aIlTHTA..

ExoJomkara eTika Kako NOTTHK 32 OJrOBOPHOCT Ha JIyI'€TO ClipeMa npupojaaTa
U CIpeMa yCIOBUTE Ha CBOETO JKHBECH:E HE C€ MCIPITyBa BO MOCPEIYBAHETO Mery
ACOHTOJIOIIKUTE W TCJICOJIOUMKUTE €TUYKU TCOPUHU, Mefy €TUKaTa Ha MOPAJHOTO
HACTpOjyBame (IOCBETYBAME) U €TUKATa Ha OJrOBOPHOCTA (KOHCEKBEHIIN]AIU3MOT).
Toa e eHa eTHKA BO KOja KaKo Haj3HAYajHH IIeJIM Ce TIOCTABEHU aHaIn3aTa Ha BAXKHUTE
MNPUYNHU HAa HAIUTE aKTYCJIHNU €KOJIOIIKHN HpO6JIeMI/I, KaKO U IIPpUYNHHUTE IOpaan KO
CE€ YILITE CE OTEKHYBA UITU CIIPEUYBa ,,eKOJIOLIKOTO CAMOOCBECTYBahe *, HOPMATHBHUTE
OpHEHTAIMU BO HALIETO OJHECYBAHE CIIpeMa MPUPOATa U CIIPOBEIYBAKETO HA THE
HOPMaTHBHU OPUCHTAILIMH BO Mpakca.'?

Kako 31paBjeTo, >KMBOTOT, JKMBOTHATa CpPEIUHA, NPUPOAATa, EKOJIOrHjaTa W
MHOTY JPYTH aCleKTH Ha YOBEKOBHOT )KMBOT, KaKo LITO CE: SKOHOMH]ja, COLHUjalICH
JKUBOT, MEIMyMH U cJi., Ce akTUBHOCTH IITO UMaat Op3 pa3Boj. Bo eTnyka u npaBHa
MepCIeKTHBa, 0Ba ce cepu Ha KUBOTOT KOM OM ja OCTBapwie IENTa Ha €THKATa,
HO U mpaBaa 3a J00po JKMBECHE Ha JIy['eTO BO OMINTECTBOTO BO MIHHMHA. MICTOTO
BaXH U 3a c(epuTe Ha YOBEKOBHUOT KUBOT KOM MPETPITyBaaT HAjrOJIEMH IPOMEHH, a

1 JHownes, Jlejan, Boen Bo Etnka, Yausepsurer ,,Ce. Kupun U Meroauj*, Cromje, 2018, 128-129.
12 Wbunem, ctp.137.
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0J1 HUBHOTO MPHJIATO{yBak-¢ KOH MOTPEOUTE HA OMIITECTBOTO BO UJIHMWHA K€ 3aBHCH
peanuzanyjaTa Ha LeJiTa Ha €TUKara M NpaBOTO Ha ao0ap KUBOT Ha JyfeTO BO
OTIITECTBOTO.

4. ETuka Ha aapokarute Bo P. C. Makenonuja

[Mpodecuonannara ernka e 30Up Ha BPEIHOCTH M MPUHIUIN W NPaBUIIA KOU
ja onmpasyBaar camara rnpodecuja u BaxkaT HajCTPOTO BO Hea, a KOM BO MPOIIECOT Ha
paboTeme Tpeba Ja 1a ' MOYUTYBA U MPAKTUKYBa PO(ECHOHAIEIOT (CTPYIHaKoT),
a BO KOHTEKCT Ha TOa ILITO € MPeIIMET Ha Halll MHHTepeC, IeKa MPaBHUYKaTa eTHKa MaK
e moceOeH BHJ] Ha MPOEeCHOHAIHA €THKA, KOja € 30Mp O BPEIHOCTH M MPHUHIIMIIH,
HH3a Ha €TUYKH HOPMHU 3a MOCTAIyBabCe U OAHCCYBALC HA IMIPABHUIIUTE BO BPLICHC
Ha HHBHUTC HpO(bCCI/IOHaJ'IHI/I JOJIZKHOCTH. Cure oBue BpE€AHOCTHU, INMPUHLUIIA U
MIpaBuJIa, KAKO BUJI HAJIOXKEHHU JICjCTBUja KOM Tpeba Ja I' M3BPIIIYBa CEKOj BO CTPyKaTa,
COYMHYBaatT HOCG6HI/I CTUYKO-HOPMATHMBHU aKTHU UJIU €TUYKU KOJACKCHU.

[Tokpaj MOCTOCHE Ha OCHOBHH BPEIHOCTH M MOpAJHHU Hadyejla BO €THKaTa Ha
cute npodecuu (I1a ¥ Ha IPaBHUYKATA), CO OTJIE/ Ha CIICIIU(UKUTE KOU CE CBOjCTBEHU
3a mpaBHUYKaTa npodecuja (0e3 ories Ha HEj3UHATA XeTeporeHa CTPyKTypa), Tpeba
Jla TIOCTOM M MOCTOM (0Ba BO HANPABEHOTO HCTPaXKyBame IO TMOTBPIHMja CaAMHUTE
a/IBOKaTH, CyIUH U HOTapH, Kako W rparaHure) noceOHa npodecroHagHa eTuka Ha
MpaBHUIM, OJHOCHO MOCeOHa MpaBHUYKA MPOPECHOHAHA €THKA, BO KOja BaXkaT
OBHE, HO M JIPyTd CICUU(PUYHA BPETHOCTH, Hayela ¥ MPUHIUIH, KOU TH HEMa BO
ocranarute npodecun. Cekoja npodecuja aBTOHOMHO CH TH ype/lyBa IpaBuiiaTa Ha
OJTHECYBaIb€ U Ha TMOCTAIyBakhe HA HEJ3MHUTE BPIIUTEIN T.C BPIIU caMOperyJalmja
Ha BHATPEIIHUTE OJHOCH BO HEa, TPEKY HUBHO HOPMHUPAHE BO COOABETHU KOJCKCH.

Oppendute ox HamMOT ETHYKY KOJIEKC, BO HAjTOJIEM JIeJ, C€ JIOBOJIHU U JI00pH
U MJICHTHYHH CO OApeOUTE BO OCTAHATHTE KOACKCH, OCBEH COIVIe[aHara rmorpeda
32 U3MEHU Ha HEKOHM Ol OJpeNOUTE BO MOCTOCYKHTE HAYela W MPUHLMUIN 3apaju
HUBHA 110100pa GopMyiialja, Mako CyIITHHCKH THE ¢€ J00pU WU 32 BHECYBamkE Ha
HOBHU Ha4deCJia U MPUHLHUIIA KaKO 6I/I CC BHMMAaBaJIO Ha HUBHATa aKTYCJIHOCT, OMHOCHO
npodecroHa HaTa €THKaTa Ha aJBOKATHTE BO HAllara 3eMja, CIopel HAYMHOT Ha
HEJ3MHO peryjaupame, OUTHO HE ce pa3JIMKyBa O]l OHOj Ha KOj Taa € peryjupaHa
BO HEKOHU OJ 3eMjuTe of balkaHCKHOT peruoH. 3aKiIydyoKOT JeKa HajrojeM Jel O
onpenoure BO ETHYKHMOT KOJEKC 3a aJBOKATHTE, ce A00po GopMynupaHu, OTBOPH
HOBA [OTpara o MPUYMHKUTE 301ITO THE HE IO IaBaaT OCaKyBaHUOT e(heKT BO Mmpakca,
CO ILTO 32 JKaJI OCTaHyBaaT caMo ,,MPTBO CJIOBO Ha XapTHja”’. OHa HITO JIOTHYHO MPBO
mara Ha yM, CEKaKko € HUBHA HEI0CIeJHA IPUMEHA BO MpaKca.

Boenno, HenocnenHara nmpuMeHa Ha HadejaTa M NPUHLHUINATE OJf CTUYKUTE
KOACKCH CC ITOKaKa KaKoO €ICH O IPUYUHUTCIIUTE 3a [IOMaJjia CTUIHOCT Kaj BPLIUTCIIUTE
Ha OBUE NPABHUYKU MPO(ECHH, HO BOACJKU CE O OATOBOPHUTE O] HCTPAKYBAKETO,
cCaMUTe BPIIMTENU W TparaHuTe, MPOOIEMOT Bp3aH 3a MOIOCICAHA NPUMEHa Ha
STUYKUTE KOJEKCH, IO TIOBp3aa He caMo CO JOCIIEIHO TMOYMTYBamhe Ha Hadesiara u
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NPUHLUITATE Ol OBHE KOACKCH, CO MOTpedara 3a HUBHA U3MEHA WIIH JIOTIOJIHYBAbE,
OJIHOCHO CO IIOCTPOTO CaHKI[MOHUPAe Ha HUBHATA IIOBPe/a (HEAOBOIHO TOKPEHATH
MOCTAaIlKH, U3PCUYCHU 6nar1/1 CaHKHI/II/I), TYKY U CO IMPOMEHU BO CBECTAa U €TUYKHUOT
OJIHOC MOMETy CaMUTE BPLIMTEIH HA OBUE MPO(PECHH U Ha rparaHUTe Kako CTPaHKU
/ KITMEHTH, 30IITO Cenak ce paboTH 3a ABocTpaH oxHoc. [locneqHoBo, nak ro orBopa
NpalIakeTo 32 TOa KAKO Ja €€ M3MEHU CBECTA M OJHECYBAHETO Ha BPLIMTEIUTE HA
OBHE TPaBHUYKHU MPO(ECHu, HO M Ha TparaHUTEe KAaKO HUBHU CTPAHKHU / KJIIMHETH,
CO LITO JUPEKTHO Ke ce JDONpUHEce 3a JIOCIEIHO CIIPOBEAyBambe HA OApen0duTe Of
STUYKUTE KOJIEKCH KOM BaKaT BO OBHE MPABHUYKH NPO(ECHH , HO M T'eHEpaTHO
ke ce 00e30enu morojeMa €TUYHOCT Kaj MPUNAJHUINTE Ha OBHE W Ha CUTE APYTH
npaBHUYKH Tpodecun.

3AKJIYUYOK

[IpaBoTOo M eTMKaTa AEHEC CE€ CMEHHja CIIOpE] COBPEMEHHTE OKOJHOCTH M
ycnoBU. OKOJIHOCTUTE IITO TH JIOHEJIE OBHE CE MIOBP3aHU CO HAYYHUTE, KYATYPHUTE U
TEXHOJIOIIKUTE IPOMEHU BO MOAEPHOTO Bpeme. CBEAOIM CMe Ha TojieMara BayKHOCT
Ha TEXHOJIOTHjaTa U MHTEPHETOT BO HAllle BpeMe U Ha (DakTOT JeKa Taa € oBp3aHa co
CHUTE OMIITECTBEHH aKTUBHOCTH, KOH C€ IMOBEKE Ce PEeryinupaar co NpaBHUTE HOPMHU
U cTaHaa ¥ MPeAMET Ha MPOydyBamke Ha eTuKara. TpeHI0T € TEXHOJIOTHjaTa Jla CTaHe
JIeJ1 071 YOBEYKOTO TEJIO MPEKY MUKPOUYHMITOBH KOU OU TH HOCEJIE INYHUTE HHPOPMAIH
Ha JIMIIETO BO Koe ke Ouje cMecteHo. Konky eTnuko u dep Toa ce ouekysa jaa Ouje
YTBPJIEHO CO YCJIOBHTE ILITO Ke Ce T10jaBaT BO HIHHHA.

Hcro Taka, MenuIMHATa Haujae Ha KOJOCAIHU MPOMEHH, Mel'y KOW Bpeau Ja
ce crioMeHaT abopTyCcoT, KIIOHUPAkETO, eyTaHa3HjaTa, TeHeTCKaTa MHTEPBEHIU]a Kaj
¢derycot u apyru. OBHUE ce HajUyBCTBUTEIHNUTE €TUYKH ACIIEKTH Ha JICHEIIHO BpeMe
CIIOpEa MO€ MHUCIICHE, 3aT0a IITO OBa CE Mpallamka MTO Ce JUPEKTHO MOBP3aHHU CO
JKHBOTOT U 3[paBjeTo, HAjBAKHUOT eJIeMEHT. brjiejKu ce TONIKY BaKHH, 38 OBUE TEIIKH
poOIeMHu UM € TEIKO J1a ja MPEMHUHAT eTHYKara 6aprepa BO MOMEHTOT M Kora Ke To
JOCTUTHAT TOa, TOTall MOXKE J]a Ce PEryJupaar, COOIBETHO AO3BOJICHO CO 3aKOHCKH
HOPMH.

[IpaBuure perynaruBu Ha P. C. MakenoHuja BKIydyBaaT OpOjHH MpaBUIa 3a
eTHKa o7l 001acTa Ha MPaBOTO (€THKA Ha aIBOKATUTE, HOTAPUTE, H3BPLUIUTEIUTE U CIL.).
PasrenyBajku ro eTHUKHMOT KOJEKC 3a paboTaTa Ha aJIBOKaTuTe, ce 3abenexyna JeKa
COZIp’)KMHATA Ha KOZIOT € Ha HUBO M BO PAMKUTE Ha CTaHAApIUTe, aKo ja CIopearuMe
CO UCTUTE peryiaTHBU Ha JPyTUTE 3eMjHu ol pernoHoT u EBpoma. Bo npakca, cenak,
MpUMeHaTa Ha OBHE IpaBWiIa € HeloBOMHO peduekrtupaHa. Taka, cmMeTam Jeka e
HEOIXOAHO Ja C€ 3a0CTpaT CAaHKUUHUTE 3a KpPUICHE Ha CTHYKUTE MpaBHia, KaKoO
eJIeMEeHTapHa MpaBHa (opMa 3a CIIPOBEyBamke Ha MPABHUTE MTPABUIIA.

Bpenn na ce HanmomeHe jaeka 3aKOHOAABCTBOTO HE ja MCIIOJHYBa BO IIEIOCT
norpebara 3a €THYKO pabOTeHEe BO IMpaKca, 3aToa INTO KAKO IITO MMAaT PeueHo H

13 Koregcka, Maja, [Tpodpecronanna eruka Ha ajgBokatute Bo P.Maxkenonuja, 2015, ctp. 18-20
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Emanyen Kanr “Bo mpapjara 4OBEKOT € BUHOBEH KOTa Io KpIIHM 3aKOHOT, JI0JieKa BO
€TUKaTa YOBEKOT € BUHOBEH JYyPH M KOTa Pa3MUCIIyBa 3a KpIICHkE Ha 3aKOHOT. [la
ce TMOCTUTHE 0Ba € MHOT'Y TEIIKO, /1a HE C€ KaXkeé HEBO3MOXKHO, HO TIOCBETEHOCTA KOH
TOa Mopa Jia OuJie KOHTHHYHpaHa 1 He Tpeba Aa ce 3ampe ce 10JeKa He Ce MOCTUTHAT
MaKCHUMAaJIHU pe3y/TaTH.

JIUTEPATYPA

1. A. Charlesworth, Data protection, freedom of information and ethical review
committees: policies, practicalities and dilemmas Inform. Commun. Soc., 15 (1)
(2012), https://www.sciencedirect.com/topics/social-sciences/law-and-ethics

2. Anand, Rakesh K., Legal Ethics, Jurisprudence, and the Cultural Study of the
Lawyer (2008). Temple Law Review, Vol. 81, No. 3, 2008, pg. 738-739

3. D’Amato, Anthony and Eberle, Edward J., “Three Models of Legal Ethics”
(2010). Faculty Working Papers. Paper 73

4. Jloues, Jlejan, Bosen Bo ETuka, Yausepsurer ,,Cs. Kupun U Meronuj, Cxorje,
2018

5. Korercka, Maja, [Ipodecronaina etuka Ha afgBokarute Bo P.Makenonuja, 2015

6. Markovits, Daniel, A modern legal ethics: adversary advocacy in a democratic
age, Princeton, 2009

7. McCartney, Steve and Parent, Rick, Ethics in Law Enforcement, BC Campus,
Victoria, 2015

8. Tewmxko, Kupun, ETuka na xynrypara, Pe~atnica ,,Daskal Kam~e” — Kavadarci,
2009

9. “Law and Ethics”, https://courses.lumenlearning.com/atd-epcc-introethics-1/
chapter/ethics-and-law/

67



