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KPUMHUHAJI OJ1 OMPA3A U MAPI'MHAJIM3UPAHU I'PYIIN

Ancrpakrt: KpuMuHaAIOT 01 OMpasa MpeTcTaByBa HOBUHA BO HAIIETO KPUBHUYHO 3aKOHOIABCTBO,
HO He M KaKo HOBa T0jaBa KOja CBOMTE KOPEHW TH BIIEYE YIITE OF PUMCKOTO mpaBo. Mcropujata gaBa
MOIIIHE ToJIeM Opoj MpUMEepH O] KpUMHUHAJIOT OJ1 OMpasa: cTpaaamero Ha EBpente, Pomure nu CrioBeHure
BO TeKOT Ha Bropara cBeTcka BojHa, cTpajameTo Ha Adpoamepukanuute Bo CAJl Bo cpenuHara Ha
MHUHATHOT BeK. BakHO € Ja ce Hariacu Jeka OBHE KPUMHHAIHU JEjCTBHja HE CE MOTTUKHATH OJf
OJTHECYBaETO HA JKPTBHUTE TYyKy OJ OCOOWHW KOW Ce BrpaJicHd Bo HUB. KpuMMHHAiIOT 0o ompasa ce
3aCHOBa Ha TMpeApacyid M TOj MOXKE Ja ce I0jaBU Hacekaae. HUTy emHo OmmTecTBO HE € MMYHO OJ
KPUMHHOTEHH JI¢jCTBHja MPEIU3BUKAHHU O] MpeApacydd M HeToyiepaHIuja. KpumuHanoT oj ompasa ro
COUYMHYBaaT JBa €IEMEHTH, HajIIPBUH AEIOTO Mopa na Ouje KBamu(pUKYyBaHO KaKO KPUBHUYHO JEIIO BO
KpuBHYHHOT 3aKOHWK ¥ MOTHBOT 32 W3BPIIyBamke Ha JIEOTO MOpa Aa OWIe 3aCHOBAaHO Ha OfpeicHa
npenpacyzaa. 3a ja ce kBaauukyBa [el0TO KaKo KpUMHUHAI O/ OMpa3a U He € 3aI0JKUTEITHO CTOPUTENOT
Jla 4yBCTBYBa OMpasa, JOBOJIHO € MOTHBOT 3a M3BpIIYBame Ha JEJOTO Jla C€ 3aCHOBA Ha Mpeapacy/a.
Kpumunamor on ompasa MoXke a JoBele M0 Pa3TUYHHU IMTOCIEAWIH, KaKo IITO ce: BepOalieH Hamaja Ha
MOEMHEN WK TPYyIa, OIITETYBame HAa UMOT, PU3MYKO HACHIICTBO W yOMcTBO. EBpomnckara mosesnba 3a
yoBekoBU Tpasa o1 2000 roguua, omHocHo wienoBute 1,10, 21 u 47 rapantupaar mpaBo Ha YOBEUKO
JIOCTOMHCTBO, CII000/1a Ha MHCIEHEe U HM3pa3yBame, peinrdja, HeIUCKPUMHUHAININA]jA, KaKO M MPaBOTO Ha
MIpaBHU JIEKOBH | (ep CyneHme.

Kayunu 360poBu: cmpadare, ompasa, Hacuicmeo, Hemoaepanyuja

NIKOLOV lvan
HATE CRIME AND MARGINALIZED GROUPS

Abstract: Hate crime is new in our criminal law but it is not new occurrence and its roots
take place back in the Roman law.History itself provides many examples of hate crimes : the
suffering of the Jews ,Romanies and Slavs during the second war , the suffering of the African
American people in the US in the middle of the last century.lt is important to emphasize that
these crimes are not empowered by the behavior of the victims instead from the features inside
the criminals. Hate crime is based on prejudices and it can appear anywhere. No society is
immune to the criminal actions caused from prejudices and intolerance. Hate crime is consisted
of two elements , first the action must be recognized as a crime in the Criminal Code and the
motive for that action must be based on a particular prejudice. To qualify the crime as a hate
crime it does not necessarily mean that the offender feels hatred , it is enough the motive for the
crime to be based on prejudice. Hate crimes lead to different consequences such as verbal attack
to an individual or a group , property damage , physical violence and murder. The European
Charter of human rights from the 2000 , articles 1,10,21 and 47 guarantee the rights to human
dignity , freedom of opinion and expression , religion , non-discrimination and the right to legal
remedies and fair trial.

Keywords : suffering , hatred , violence , intolerance



BoBen

Kpumunamor ox ompasa mpercTaByBa HOBHHA BO HAIIETO KPUBUYHO 3aKOHOIABCTBO, HO HE H
Kako HOBa II0jaBa KOja CBOMTE KOPEHH T'M BIieue YIITE OJf PUMCKOTO mpaBo. Mcropujara maBa moiiHe
rojgeM Opoj mpuUMepH Ol KPIMHHAJIOT OJf oMpasa: crpanameTo Ha EBpenrte, Pomute m CrnoBeHute BO
TeKOoT Ha Broparta cBeTcka BojHaA, cTpagameTo Ha Adpoamepukannute Bo CAJl Bo cpeamHata Ha
muHaTHOT Bek. Bo CA/] xpumuHanor ox ompasa (hate crimes) € Bp3aH co 6opOata 3a rpafaHCKUTE TIpaBa
W ce TI0jaBHI BO MOYETOKOT Ha 80-TUTE rOJWHHM HA MUHATHOT BeK. BakHO € Ja ce Hariacu Jieka OBHE
KPUMHHAQJIHU JICjCTBHja HE CE MOTTUKHATH OJi OJHECYBAWmETO HA XPTBUTE, TYKY OJf OCOOMHH KOU Ce
BrpajieHu Bo HUB. Bo ['epMaHuja TEPMUHOT KpUMUHAJ Off OMpa3a Kako MPaBeH MOUM C€ CIIOMHYBa U BO
KPUBHYHHOT 3akoH. Toa ce Jena KoM ce HAacOYCHHU CIIpeMa ONpe/elHa rpyla Ha Jiyfe Bp3 OCHOBa Ha
HUBHHOT WHJICHTHUTET, HAIMOHAIHOCT, 00ja Ha KOXaTa, pelurdjara W MOJHMTUYKAaTa M CeKcyaliHara
onpenenda. Hamaaute ce mojaBuiie HajIpBUH CO OIITETYBake¢ HA MMOTOT HA IparaHUTE CO NMAJICHE Ha
HUBHHTE KYKH, a TOTOA 3a3eMaar c¢ MOrojeMHu pa3MepH Kako (GU3UUKU Hamadu, TEJIECHO MOBPEIyBamke Ha
nuna. bpojoT Ha HamaaW MOCTOjaHo ce 3roJIeMyBa.

[ToumoT ,,ka3HEHO JIeN0 Ha oMpasza” € YecTO MPUCYTEH BO CEKOjIHEBHHOT TOBOP, HO IOPaId
pa3NUYHMTE 3HAYCHA IITO MY CE MpHUIaBaaT € HYXKHO NPEIHM3HO MPaBHO OMNpejeiyBambe Ha HEropaTa
conpaxuna.'® TTouMoT ,,Ka3HEHO JIeJI0 Ha oMpa3a” MoXe 1a ce JAeMHUpa BO TOIMPOKA KPUMHMHOJIOIIKA
M BO TOTECHAa Ka3HEHO-TIpaBHAa CMHCJIA. BO KpMMHHONONIKA CMHCIAa OBOj IOMM TH TOApa30OHpa cUTe
HETaTMBHM TIOBEJCHWja HA IOCAWHIIMTE KOW CE MOTHUBHpAaHM WIM HMMaaT 3a Led COo3JaBambe U
pacmanyBame Ha OMpasara crpeMa MOSAMHIY WIN TPpyNa Ha JIyfre Bp3 pacHa, eTHUYKA, M0J0Ba WK Ipyra
OCHOBA, KOja €IHa COIMjajiHa Tpyla ja pa3jiuKyBa o1 Apyra. Bo ka3HeHO-TIpaBHA CMHUCIA OBOj ITOMM CE
neuHUpa Kako JEjCTBHE KO€ € W3PUYHO MPEABUACHO BO 3aKOHOT KaKO Ka3HEHO JeJ0, MOTHBHPAHO CO
HETpUjaTeICKh OJHOC KOH JKPTBaTa Kako NpPUNAJHUK Ha OMpeelieHa COLWjaiHa TIpyna WKW KOH
conyjanHara rpyna. Kako ommrecTBeH (eHOMEH, KpUMHHAIOT Ha OMpasa TH pedIeKTHpa CocTojonTe BO
OIIITECTBOTO KOW TH CYONMMHUpaaT KyATYpHHUTE, TOJUTHYKUTE, EKOHOMCKUTE U APYTH JETEPMHHAHTH HA
PECTIEKTOT Ha YOBEKOBHUTE CIOOOJM U MpaBa, €JHAKBOCTa U paMHONPABHOCTA W €HAKBaTa MOJ0k0a Ha
pa3NUYHUTE OMIITECTBEHU TPYIH, MOPaId MITO MOCEOHMOT Ka3HEHO-TIPAaBeH TPETMaH Ha OBHE Jeia ce
MojaByBa Kako BakeH (hakTop Ha 00e30eqyBameTo OMIITECTBEHA KOXe3Hja, CTAOMITHOCT M MPOCIEPUTET.
TepMHHOT KpUMHHAJI O]l OMpa3a T'0 ONMIIYBa KOHIICNITOT, a HE MPETCTaByBa MpaBHa JACPUHMIIM]jA IITO
MPEeTCTaByBa KPUMHUHAJIOT 0J1 oMpa3a. KpuMHUHAIOT 01 oMpas3a ro COYMHYBaaT JIBa CIIEMEHTH, HajIPBUH
JeJI0TO Mopa Ja Ouie KBATU(QHKYBaHO KaKO KPHBHUYHO JIEJO BO KPUBHYHUOT 3aKOHMK M MOTHBOT 32
M3BpLIYBakE Ha JIEJOTO Mopa jaa Ouje 3aCHOBAHO Ha OfpeleHa npeapacyna. [loceOHocTa Ha oBUE jaena
CE€ COCTOHM BO CTPAaTU(HUIIMPAHUOT O0jEKT HA 3aIITUTA OJHOCHO HEMOCPEACH 00jEKT € OMpeNeeHo 100po
KO€ € HalaJHaTO CO KOHKPETHOTO JEJ0, HO JEJIO0TO HAa OMpa3a € HaCOYEHO M MPOTUB MCTO TaKa Ba)KCH
MOCpe/IeH €JIeMEeHT, a TOoa € HHTETPUTETOT, IOCTOMHCTBOTO W JAPYTUTe J00pOoAeTeNM Ha eaHa
OIIITECTBEHA TPyIa Ha KOja M MpHuIiara )XpTBaTa YMUINTO JoOpa ce HenmocpeaeH o0jekT Ha Hamaj. [Tokpaj
HETIOCpeIHATa KPTBA, Kaj OBHE JIela CEKOTall MOCTOM W MOCpeIHa XPTBa, YHjIITO COLUjasieH CTaTyc,
MHTEPECH, CI000IM ce TMOBPEACHH WIIM 3arpo3eHM — a TOoa € OMNINTeCTBeHara Tpyna (HalMOHAIHA,
€THUYKA, PEIMTHO3HA | JIp.) Ha KOja ¥ IpuIara HelmocpeHaTa KpTBa Ha JIeJIoTo. 3a Jia ce KBATU(QHUKYBa
Je70TO KaKo KPUMHHAJII 07l OMpa3a U He € 3aJ0JDKUTEITHO CTOPUTENOT J1a YyBCTBYBa OMpa3a, JA0BOJIHO €
MOTHBOT 3a M3BpIIYyBame Ha JICJIOTO Jla Ce 3aCHOBAa Ha mpejapacyaa. KpuMHHAIOT o7 oMpas3a MOXe Ja
JOBEJIe IO pa3JieuHH MOCJIEIUIIN, KaKO IITO ce: BepOalleH Halaj Ha MOeANHELl HJIH TPYIIa, OIITEeTyBambe Ha
UMOT, (GU3MYKO HACWICTBO M yOmcTBo.'® EBporckara mosenGa 3a 4osekosu mpasa on 2000 romuna,

182 Brasio KamGoecku n Mupjana Jlazoposa Tpajkogcka (2012). [IpaBHa aHanM3a Ha KOHIIENTOT HA KA3HEHO JIENIO HA

oMpasa ¥ FOBOPOT Ha oMpa3sa, centeMspH — Ckorje, cTp.6

183 Eppornicka KOHBEHIIM]ja 3a 3aIITHTA Ha YoBekoBuTe npasa (2010), wien 14: VkuBameTo Ha mpasaTa u cino6ouTe,
npu3HaTH co oBaa KoHnBeHmuja, Tpeba na ce 06e30enu 6e3 HUKaKkBa 3aCHOBaHa BP3 TOJI, paca, 60ja Ha KOXaTa, jasuK,
Bepa, MOJMTHYKO WIM KO€ W Ja € JPYyro MHUCIEHE, HAIMOHAIHO WM COLUjaHO MHOTEKJO, NPUIAIHOCT Ha
HaIMOHAITHO MaJIIMHCTBO, MaTepHjaTHa MoJI0Xk0a, MOTEKJIIO M0 parame WK KOj U J1a € IPYT CTaTyc.
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omHocHO wieHoBute 1,10, 21 u 47 rapanTupaat mpaBo Ha YOBEYKO JTOCTOMHCTBO, CII000/1a Ha MUCIICH:C U
u3pasyBame, peNHurdja, HEJUCKPHUMHHAIMja, KAaKO M TPaBOTO Ha MpaBHU JICKOBU U (ep Cyacme.
Kpumunanor ox ompasa € uMe Ha KPUBUYHH Jieja KOU CE HAIPABEHU MOPAJU TOA IITO CTOPUTEIOT MMa
Mpepacyd CIpeMa JXKpTBaTa WM JXKPTBUTE. 3a CTOpYBame HAa KPUMHUHAN Off oMpasa He € MoTpeOHO
CTOPHUTEIIOT JIa YyBCTBYBa OMpasa clipeMa XpTBaTa, OHJIejKu JIOBOJIIEH MOTHB € camara Ipeapacy/a IITo
3HAYU JIeKa CTOPHUTENIOT Ha TEIIKM KPUBHYHH JIeJia MMaaT HETPIEIUBOCT WIM HMa CTEPEOTHIl Ha
BEpyBambe CrpeMa HEKOe JIUIE WITH JIUIA, © KPUBHYHOTO JIEJIO € HApaBeHO OWIEjKU TOA JIUIIC WIH UMOT €
MOBp3aH MO HEKOja OCHOBAa BEPCKH, IOJIMTHUYKH, HaIWoHaneH, paca u Ap. Crnopen KamOoBckum u
JlazapoBa-TpajkoBcka, HAJIPBUH CE pa3UKyBaaT CIOpPE] MOTHUBOT Ha CTOPUTENOT, KaKO CyOjeKTHBCH
€JIEMEHT IITO UM JIaBa TPaHCLEHAETANICH, MPEHOCEH KapaKkTep: ceKoe Ka3HEeHO JIENI0 MOXKe, HO He Mopa Ja
ce T0jaBM Kako JIeJ0 Ha OMpa3a, 3aBHCHO OJI TOA JAIH 3a] HErOBOTO M3BPINYBAaHkE CTOM OMpa3ara,
MPUCTPACHOCTA WM TUCKPUMUHAIM]aTa Ha )KPTBaTa KaKO MPUIIAHUK HA ONpeICICHa COlMjaHa rpyra.

[IpBa acouujanmja Koja MpeAN3BUKYBa KPUMHUHAJ OJ] OMpa3a € ceKako (PM3UYKOTO HACHUIICTBO, A
IypH ¥ YOHCTBOTO, Mer'yToa Toa ordaka W IMIHPOK CHEKTap Ha PAa3IWYHH KPUBUYHH JIea KaKo IITO Ce
OIITETYBaka Ha WMOT, KpakOW, yIleHa, W3HyHa, 3arpo3yBamke Ha Oe30emHOCTa, 3aKaHa, CEKCyaiTHO
3JI0CTaBYBams-€, TEILKA TEJIECHA ITIOBPEAa U APYrd KPUBUYHU J€JIa KOU ¢€ HHKPUMUHUPAHU BO KPUBUYHOTO
3aKOHOJaBcTBO BO PenyOnmuka Maxkenonuja. MeryToa, CHTE 3JI0CTOPCTBa KOM C€ 3aCHOBaHU Ha
Mpeapacyau He MpeTcTaByBaaT Jiela 0] KpUMHHANI Off oMpa3a. BoeHHUTe 3]10CTOPCTBA e KPUBUYHU JIeNa
KOM Ce M3BpIICHH CO MOTUB 3acHOBaH Ha mpeapacyau. Co orien Ha (akTOT JeKa BOSHUTE 3JI0CTOPCTBA
MpeTCTaByBaat MoBpe/ia Ha Me'yHapOAHOTO TIPaBO | ja 3acera BKyITHAaTa MEl'YHapOIHA 3aeJHHIIA, THE HE
ce ondareHu BO KaTeropujarta Ha KpUMMHAI oJ] ompasa.'®*

Hajuecto, 32 BoeHUTE 3710CTOPCTBA CyAaT Mel'YHAPOIHU WIH CIEIHjalTHU TPUOYHAIN. YIITE elcH
daxTop criopen Koj ce pa3IuKyBaaT ce€ COCTOM Of TOa ILITO 3a OJPEICHU BOCHU 3JI0CTOPCTBA € NOTPeOHO
Ia ce Jokaxe moceOHa Hamepa 3a reHomuaoT. Ha mpumep, morpeOHO € 1a ce JoKaxke HaMmepaTa 3a
JEeTyMHO WIM IIEJIOCHO YHHUINTYBamke Ha Tpynara Koja € HpeAMeT Ha HamajoT, IITO HaK OXU Haj
JOKaKyBambETO Ha MpepacyuTe IITO € MOTPeOHO 3a KPUMHUHAIOT 0 oMpa3a. KpuMuHanor ox ompasa u
KPpUBUYHUTE AC€JIa MOTUBUPAHM OO HpCApacyad MOXKEC Oa CC pCIIM Ha aACKBATCH HAYMH M IIPABHO U
OIIITECTBEHO J]a C€ OCYAM HETOJEpaHIMjaTa M JIeNyBameTO Bp3 OCHOBAa Ha Ipeapacya MOTpeOHO e
KPUMHHAJIOT OJ1 OMpa3a KaKo TaKoB Jia Ce NMPErno3HaBa BO KPUBUYHOTO 3aKOHOAAaBCTBO. KpuBuyHUTE Nena
KOM Ce HalpaBeHH 0J1 oMpa3a OOMYHO ce HACOUCHH CIIpeMa pa3iNyHH HAIMOHATHH, ETHYKU U PEIUTHCKU
NPUYUHM U TIPUIIATHALI Ha ompesiena rpyma. [IpujaByBameTo Ha KpUMUHAJIOT Ol OMpasa € MHOTY OMTHO
0J1 TIoBeke NpuunHK. HajnpBUH 011 € € Ja ce 3aIUTHTH KpTBaTa WM Jla Ce OCO3Hae 3a KOPHUCTEHE Ha
CBOUTE IIpaBa M CIIpeuyBambe Ha CEKAKOB BUJ] HA HACHIICTBO.

Bo kpuBHYHAaTa mocCTamka co IeNl Jla Ce CIPOBENIe JCIOTBOPHA HCTpara Ha KPUMHHAIOT Of
oMpasa W Jia ce mpuOepaT MOJaTONH, IMOJIMIMjaTa Mopa Ja Oulie BO cOocToj0a ja To HWACHTU(UKYBa
KPUMUHAJIOT O] OMpa3a, IMPUTOA MOKA3aTeJIUTE 3a MPeApacy/Iu ce OCHOBHATa ajiaTka. [Ipu pacmuToTr Ha
CTOpUTENIUTEe Tpeba J1a Ce MCTpakyBa MOTHUBOT. MHOTY CTOPHUTENIU IO INPU3HABAAT HUBHUOT MOTHUB,
OMJIejKH cMeTaar Jieka OCTAaHATHOT JIe] OJ1 3ae/IHUIaTa T0 ONpaBAyBa U 000pyBa HUBHOTO OJTHECYBAC.
[Tpubupamero Ha MOAATOIM BOJAU JO 1MOA00pa MHGOPMUPAHOCT U OBO3MOXKYBa COOJIBETHA pacrpejesda
Ha pecypcure. OOBuMHHWTENHTE Tpeba Ja MOKpeHyBaaT OOBHHUTEIHHM aKTH CIOpell OJApenduTe 3a
KPUMHHAJIOT OJ1 OMpPa3a COJPKAaHU BO KPUBUYHUTE 3aKOHHIIU. Bo cekoj ciuyaj, 1ypu U Kora ce padboTH 3a
JIECEH MPEKPINOK, OOBUHUTEIWTE Tpeda Ja ro CMeTaar JeIO0TO 3a IO CO OTEKHUTECTHH OKOTHOCTU
JIOKOJIKY € TIPUCYTEH MOTHBOT.

Oga Tpeba Ja pe3yaTupa co Npudupame U U3BELyBambe MPE/ CY/I0T Ha JJOKa3H 33 MOTHUBOT, JypH
U KOora BO 3aKOHHMKOT HE C€ MpeIBUACHU OJpeAOH 3a OTEeKHYBAUYKH OKOJHOCTH HAa KPUBHYHO [EIO.
Kpumunanor on oMpasza 4ecTto € TPUIPYKEH CO BepOaTHM HaBpeJW WM TpaQuTH HA MECTOTO Ha
KPUBUYHOTO JIEJNIO IITO MPETCTaByBa CYIITHHCKM JOKa3 33 MOTHBOT. Kora e JoKakaHO JIeKa € CTOPEHO

184 Biano Kam6oscku (1998). Mefynapoaso kazHeHo mpaso. 330 crp. Ckomje.
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JIEN0 HAa KPUMHUHAJ OJ1 OMpa3a, Ka3HaTa Tpeba J1a ce 3roJeMH Kako 0Jpa3 Ha MOTHBOT U MOTEHIIN]alHOTO
BIMjaHME HAa Ka3HMBOTO JENO Bp3 BKYIHATAa 3a€JHMIA, a HE CAMO BP3 KOHKPETHATa KPTBA, a BO
coraacHocT co uieH 39 cras 5 o1 KpuBUUHHOT 3aK0HMK. BO LieanTe Ha MAKCUMAIHO HCKOPHUCTYBAHE HA
JIEjCTBOTO Ha OBaa Opeada, CyMnTe Tpeba M Ha pactpaBaTa M BO IPECY/ATa Ja HCTAKHAT JeKa MOTUBOT
Ha JEJIOTO PE3yITHpal CO MocTpora kasHa.!®® Bo Hamero KpMBHYHO 3aKOHOAABCTBO KPMMHUHAJIOT O
oMpasa € peryjaupas Bo uieH 417.

(1) Toj mTo Bp3 OCHOBA HA pa3iHKa Ha paca, 00ja Ha KOKa, HAITMOHATHOCT MJIM €THUYKO MOTEKIIO
T'Ml TIOBpEyBa OCHOBHUTE YOBEKOBH IMPaBa W CIO00U NMPU3HATH OJf CTPaHa Ha MelyHapoIHATA 3acTHHIIA
Ke ce Ka3HHU CO 3aTBOP OJ IIECT MECEH O TIeT TOANHH.

(2) Co ka3znata o ctaB | ke ce Ka3HH TOj LITO BPIIM MPOTOHYBame Ha OpPraHM3allid WM Ha
MOEIMHIIN TTOPaIi HUBHOTO 3AJIaTarhe 32 paMHOIPAaBHOCTA Ha JTyTeTo.

(3) Toj mro mwmpH Uaeu 3a CyIepHOPHOCT Ha €HA paca HaJ Jpyra WM MIponarupa pacHa oMpasa
WM TIOTTUKHYBa Ha pacHa AMCKPHUMHHAIMja K€ Ce Ka3HH CO 3aTBOP OJ LIECT MECEUU OO0 TPH TOIUHH.
Kaxo onmrectBen (heHOMEH, KpUMHHATIOT HA OMpasa ' pedaeKTHpa cOCTOjONTE BO OMIITECTBOTO KOU TH
CyOonmuMupaaT KyNTepHHUTE, MOIUTHYKUTE, CKOHOMCKUTE W JPYrH JCTCPMUHAHTH HA DPECHEKTOT Ha
YOBEKOBHTE CJIO00AM W MpaBa, €HAKBOCTa M PAMHOIIPABHOCTA U €IHAKBATa IOJIOKOA Ha Pa3TUYHHUTE
OIIITECTBEHU TPYIH, OPaId MITO NOCEOHNOT Ka3HEHO-TIPAaBeH TPETMaH Ha OBHE JIeNia e M0jaByBa KaKo
BakeH (pakTop Ha 00e30eMyBamk-eTO OMIITECTBEHA KOXE3Hja, CTAOMITHOCT U MIPOCIIEPUTET.

I[I/ICKpHMI/IHaIII/Ija BpP3 OCHOBA Ha paCHa U €ETHUYKA IIPUIIATHOCT BpP3 Pomnu

Pomure ce enna o HajMapruHAIM3UPAHUTE M HAjAMCKPUMUHUPAHUTE IPYNU BO MAaKEJOHCKOTO
onrecTBo. Toa ro mokaxxyBaar OpOjHM aHATU3U U U3BEIUTaW KaKo O JOMAIHHU TaKa U OJ HAJABOPEIIHU
WHCTUTYUMH W TparaHcKku opranusanuu. EBporickuor ¢gopym 3a Pomu m maryBaum Bo M3Bemrajot 3a
2015 ronuHa HaBene JeKa W IMOKpaj MOMaii mogo0pyBama, cupoMaliTyjata kaj Pomure e cenmpucyTtHa u
THE C€ HCKIyYE€HH OJ MHOIY AacleKTH OJ EKOHOMCKHOT M COLMjaJIHMOT XHUBOT BO PemyOnuka
Maxkenonuja. Bo M3BemTajoT ce HaryacyBa jeka TMCKpUMHHAIIjaTa MPOTUB PoMuTe c€ yIITe HETOBOIHO
ce TIpUjaByBa M HEJIOBOJIHO ce MCTpaxyBa.'%® KpiuemeTo Ha 4oBEKOBUTE MpaBa HAa POMCKOTO HACENEHUE
OMJIO HOTMPAHO W OJ CTpaHa Ha EBpoOrckmoT meHTtap 3a pomcku npasa.’®” Tue BO CBOMTE M3BENITan TO
HCTaKHyBaaT MpoOJIEMOT CO TOBOPOT HA OMpa3a 1 HAYMHOT Ha KOj JprKaBarta ce ClpaByBa cO HACHIICTBOTO
KOE ce BPIIH Bp3 POMCKOTO HaceJeHue BO 3eMjara. Ho Bo cymTrHa He ce MOTpeOHU M3BEIITAN U aHAIHN3H
3a MOTKpeIa Ha OBaa KOHCTaTalMja Koja ke ro 3eMe npensua (Gaktor nexa Pomure sxuBeat Ha MapruHUTe
Ha rpagoBuTe 0Oe3 cooiBeTHA HMHQPACTPYKTypa, Oe3 OCHOBHHM YCJIOBH 3a >KMBOT M 0€3 Hauex 3a
noJIo0pyBamke Ha HUBHATA er3UCTeHIWja. ENleH o1l HajroieMuTe IpoOJIeMH CO KOU POMCKOTO HacelleHHe
ce COOuYyBa HaHa3aJ HEKOJIKY TOJMHH, a IO CIPOBEIYyBameTO Ha BM3HaTa Jubepanusaunrja Bo 2009
rOZIMHA CIIpeMa 3eMjUTe WieHKH Ha EBpornckara YHHja, € HEMOXKHOCTA 32 CJI000HO MaTyBamke HAZABOP 011
rpanunuTe Ha PermyGinka MakenoHuja.

JMcKpUMHMHALIMja HA JTULA CO MEHTAJIHA WU TeJeCHa MONpe4YeHoCcT

JuckpuMuHaIMja Bp3 OCHOBAa Ha MEHTAJIHA W TEJIECHA TIOMPEYEHOCT Ce MojaByBa BO CUTE cepH
Ha OMIITECTBEHOTO XHUBECHE U MHOTY JIUIIa BO PeryOinka MakenoHuja ce )KpTBU Ha TUCKPUMHHATOPCKO
nocranyBambe Bp3 oBaa ocHoBa. Crlieiejku T'M HM3BELITAUTE HAa OJPEACHH WHCTUTYLHMH, HCTPaKyBamara
CIOpEJCHN BO OBaa O0JIaCT, KaKo W NpHjaBUTE Ha TparaHUTE HOTHPAHU Off CTpaHa HAa THUMOT HpPH

185 Kpusuuen 3akoHuk Ha Peny6nmka Makenonuja (,,Ciy:x6eH BecHuk Ha PemyGnuka Makenonuja“ 6poj 37/96).
Unen 417.

186http://www.ertf.org/images/Reports/The_situation_of Roma_in_Macedonia_01092015.pdf ctp.3

187 http://ertf.org/article/domestic-cases-free-movement-and-migration/4408
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CIIPOBEyBakh¢ HA IPOEKTOT, HAjuecTO HEEJHAKBHOT ce 3aleliekyBa IPH IPHUCTANOT OO YCIYTH,
00pa30BaHMETO M OCTBAPYBAETO Ha MpaBaTa oI PadOTHHOT oxHoc. Ommromo3Har € (akToT JeKa
HEMameTO Ha MpUCTAall BO CMHUCJIA Ha HEMPWIArOACHOCT Ha HH(QpacTpyKTypara W HPOCTOPOT 3a
noTpeduTe Ha nuIara co nonpedeHoct. HoBuor 3akoH 3a rpajeme npeaBHayBa JAeka HOBOrpagouTe aa
OmmaT BO COTJIACHOCT CO CTaHAApAUTe 3a IMPUCTAIMHOCT, a ITOCTOSYKHWTE jaBHU Tpaadu ga Oumar
MpUCIIOCOOEHH 3a Jinnara co moceOHu morpedu 1o 2015 roguna. M mokpaj mocToeHETO Ha PeryiaTHBa Ofl
oOyacta Ha paOOTHHTE OJHOCH, KaKO W TIOCEOHHOT 3aKOH 3a BpaOOTyBamke Ha MHBAJIWIHHU JIUIA CO KOj ce
MpenBHUIyBaaT TOCEOHHW YyCIOBH 3a BpaboTyBame W paboTeme Ha JHUIlata M TeJeCHa W MEHTalHa
MOMPEYEHOCT, 0COOEHO CHOpHA € OMIITaTa 3/ApaBcTBEHa cOCTOj0a Koja € ompenaeieHa Kako YCIIOB 3a
BpabOTyBamke BO MHOTY 3aKOHU.

JAuckpumunanuja na guua og JICbTHU 3aennunara

JIT'BTU 3aennunara Bo PenyOnuka MakenoHuja € nmpeaMeT Ha JUCKPUMUHAIM]a HA CEKOE TOJIe
Bo ommrectBeHNOoT xkuBoT. CemumreTo Ha JII'BTU 3aequumara Bo nenrapot Ha Ckomje dyecTo natu Oerre
HamnagHaTo, HO JABHOTO OOBHHUTEJICTBO CC YLITE HEMa NPE3eMaHO HUKAKBH MEPKHU CO 1€ IPOLECHpambe
Ha KPUBUYHHTE NpPHjaBH Kou Oea MOJHECCHW, HUTY MaK HEKOj O]l THE MPEIMETH € Ipe] 3aBpIIHHLA U
OTKpHBame Ha croputenute. MHoOry natu MakezjoHHja Ouiia Ha MOCJIETHO MECTO BO OJHOC Ha 3allITUTATa
Ha OBHE YOBEKOBHU IpaBa. MIHAEKCOT NOKPHUBA 3aKOHU M aIMHUHUCTPATUBHHU NPAKTHUKH KOU C€ OJHECYBaaT
Ha 3allITHTa WIX NOBPE/ia Ha YOBEKOBUTE MpaBa, IITO 3HAYM JIcKa HE ja MOKPHBA OMIITECTBEHATa COCTOj0a
co koja JI'BTU 3aennumnaTa ce coouyBa. MakeloHHja € BO T.H. I[PBEHA 30HA IITO 3HAYU OTPOMHA
MoBpea Ha oBue mpasa u AuckpumuHanyja Ha JITBTU 3aegannarta u morpedaTa o1 UCKOPUCTYBAkE Ha
noronemM Opoj Ha IPaBHM CPEJACTBA 3a IOJOOPYBame Ha MOMEHTaNHaTa cocToj6a.'®® Jlomonnurenno,
Ba)KHO J1a CE CIIOMHE € JIeKa CeKcyallHaTa OpHEHTAIN]a, KaKo TaKBa, HE € YTBPJeHa Kako IoceOHa OCHOBa
3a quckpumuHaimja o 3C3 /1.

KpumuHamor Ha ompasa W IUCKPUMHIIMjaTa KaKO HETAaTHBHHU TI0OjaBH 3a3eMaaT CE IMOTOJIEeMO
npucyctBo Bo Penyonuka Makenonuja. Cemak Bo PenyOnuka MakeioHHja TOCTOM MOKHOCT 3@ 3aIlTHTa
Ha JUCKpUMHHAIMjaTa, OHHE KOM CMETaaT Jieka ce TUCKPUMHHHMPAHU CIIOpe]l HEKOE CBOE YOBEKOBO
npaBo. Komucujara 3a 3amrura Ha AUCKPUMUHALIM]a TH TOBHKYBAa CHTE TpalaHH KOW CE CBEIOIM WU
KPTBU Ha HMHOUIEHTH OJf TOBOp Ha oOMpasa Ja TH TpHUjaBaT CiydyauTe, CO OTrJe]] Ha Toa JieKa
npeTCcTaByBaaT MOTHB 3a KPUBUYHHU JICJIa O OMpasa. Co ImporjiaCyBam< Ha EBpOHCKI/I JCH Ha JXPTBUTC HaA
KPUMHUHAJIOT O oMpasa - 22 jynu, [enTa € Ja ce BOCIOCTaBH JEH 3a IPH3HaBamke Ha MPOOJIIEMOT CO
KPUMHHAJIOT 0]l oMpasa Bo EBporma, na ce mane mojjpmika Ha KPTBUTE, Ja Ce MOTBPIH 3ajokOara Ha
MOHHUTOPHpaE, CIIPOBEIYBakbe Ha 3aKOHOT M IOJAWTamhe Ha jaBHATA CBECT CO II€J TAKBUTEC KPUBUYHH
nena na ce ocynat u crpevar. [lokpaj Komucujata 3a 3amTura o1 JUCKpUMHHANKja TIOCTOjaT U JAPYTH
MEXaHU3MH 3a 3aIITHTa OJ JUCKPHMHUHAIMja, KaKo IITO Ce HAapOIHHOT NMPaBOOpaHMTEN, YTpaBeH CYI,
YcraBeH cyj1, Kako W MOBeIyBamke Ha TIOCTAINKa Mpej] peIoBHUTE Cy10BU Bo PenyOnuka Makenonwuja. [len
0]l rparaHUTe C¢ YIITe HE Ce MHPOPMHpAHHU 3a 3allTUTAa HAa CBOMTE MpaBa W HE 3HAAT KOM IPAaBHU
MEXaHHW3MH CTOjaT 3a 3allTUTa Ha CBOHMTE IpaBa. 3aroa € MNOTPEOHO TIOroJeMO peKIaMHpame U
JIOCTAITHOCT Ha TpararaHuTe W CPEACTBATa KOMIITO CTOjaT Ha PacIoiarame Ha 3alliTUTa Ha CBOUTE MPaBa.

188 http://www.ilga-europe.org/sites/default/files/Attachments/country_ranking.png
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